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Public Health Reasons

* ( Denotes a critical itemy, critical item means a provision of
the Rule, that, if in nonconpliance, is nore |likely than other
violations to contribute to food contam nation, illness, or

envi ronnment al heal t h hazards.

37.110. 204 FOOD SUPPLI ES

(1) Source *

A primary line of defense in ensuring that food neets the

requi renents of 37.110.204. (1) is to obtain food from approved
sources. However, it is also critical to nonitor food products to
ensure that, after harvesting and processing, they do not fal
victimto conditions that endanger their safety, make them

adul terated, or conprom se their honest presentation. The

regul atory community, industry, and consunmers shoul d exercise
vigilance in controlling the conditions to which foods are

subj ected and be alert for signs of abuse. FDA considers food in
hernetically sealed containers that are swelled or |eaking to be
adul terated and acti onabl e under the Federal Food, Drug, and
Cosnetic Act. Depending on the circunstances, rusted and pitted
or dented cans may al so present a serious potential health
hazar d.

Control |l ed processing is required for the safe preparation of
food entering commerce. Home kitchens, with their varieties of
food and open entry to humans and pet aninmals, are frequently
inplicated in the mcrobial contam nation of food.

(2) Fluid MIk and M Ik Products.

MIk, which is a staple for infants and very young children with
|nconplete immunity to infectious diseases, is susceptible to
contam nation with a variety of m crobi al pathogens such as
Escherichia coli O157:H7, Sal nonella spp., and Listeria

nonocyt ogenes, and provides a rich nmediumfor their grow h.
Pasteurization is required to elimnate pathogen contam nation in
m | k and products derived frommIlk. An alternative to

pasteuri zation may be applicable to certain cheese varieties
cured or aged for a specified amount of time prior to marketing
for consunpti on. Dairy products are normally perishable and
must be received under proper refrigeration conditions.

(3) Molluscan Shellfish

Pat hogens found in waters from which nolluscan shellfish are
harvest ed can cause di sease in consuners. Ml luscan shellfish
include: 1) oysters; 2) clans; and 3) nussels. The pat hogens of
37.110. 204(3) Mol luscan Shellfish. (Conti nued)

concern include both bacteria and viruses.
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Pat hogens fromthe harvest area are of particular concern in
nmol l uscan shel |l fi sh because: 1) environnments in which nolluscan
shel | fish grow are commonly subject to contam nation from sewage,
whi ch may contain pathogens, and to naturally occurring bacteria,
whi ch may al so be pathogens; 2) nolluscan shellfish filter and
concentrate pathogens that nay be present in surroundi ng waters;
and, 3) nolluscan shellfish are often consuned whol e, either raw
or partially cooked.

To reduce the risk of illness associated with raw shellfish
consunption, the Food and Drug Adm nistration (FDA) adm nisters
the National Shellfish Sanitation Program (NSSP). The NSSP is a
tripartite, cooperative action plan involving federal and state
public health officials and the shellfish industry. Those groups
work together to inprove shellfish safety. States regularly
nmonitor waters to ensure that they are safe before harvesting is
permtted. FDA routinely audits the states' classification of
shel | fish harvesting areas to verify that none pose a threat to
public health. Patrolling of closed shellfishing waters m nim zes

the threat of illegal harvesting or "bootl egging" fromcl osed
waters. Bootlegging is a crimnal activity and a major factor in
shel | fi sh-borne illnesses. Purchases fromcertified deal ers that

adhere to NSSP controls is essential to keep risks to a m ni num

Shel | stock, Maintaining Identification.

Accurate records that are maintained in a manner that allows them
to be readily matched to each | ot of shellstock provide the
princi pal mechanismfor tracing shellstock to its original

source. |If an outbreak occurs, regulatory authorities nmust nove
qui ckly to close affected growi ng areas or take other appropriate
actions to prevent further illnesses. Records nust be kept for 90
days to allow tine for hepatitis A virus infections, which have
an incubation period that is significantly |onger than other

shel | fi sh-borne di seases, to conme to light. The 90 day

requi renent is based on the follow ng considerations:

Shelf life of the product 14 days
| ncubati on peri od 56 days
Medi cal di agnosis and confirmation 5 days
Reporti ng 5 days
Epi dem ol ogi cal investigation 10 days
Tot al 90 days

(4) Shell Eggs.

Danmaged shells permt the entry of surface bacteria to the inside
of eggs. Eggs are an especially good growh medium for many types
of bacteria. Damaged eggs nust not be used as food.

Grade B or better eggs are required to be used in food

37.110. 204(4) Shell Eggs (Continued).

establishments. A license to grade eggs can be obtained fromthe
Mont ana Departnent of Livestock. Graded eggs are candl ed so that
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damaged eggs wi Il be elimnated. Damaged eggs include those eggs
whi ch contain bl ood, are checked or cracked, or contain growth of
enbryo parts

Li quid eggs are especially good growh media for many types of
bacteria and nmust be pasteurized. Pasteurization is a heat
process that will kill or inactivate bacteria and ot her harnfu
m croorganisnms likely to be in potentially hazardous foods.
Freezing and drying of unpasteurized eggs will stop m crobial
grow h and may reduce their bacterial popul ations; however, sone
organisns wi |l survive because neither process invariably kills
bacteria. Under certain conditions, freezing and drying may
preserve nicrobes.

(5) Fish-Raw or undercooked

Li ghtly cooked, raw, raw marinated and col d-snoked fish may be
desired by consuners for taste or perceived nutritional reasons.
In order to ensure destruction of parasites, fish nay be frozen
before service as an alternative public health control to that
whi ch is provided by adequate cooki ng.

(6) Fish-source.

After Decenmber 18, 1997, all processors of fish were required by
21 CFR 123 to have conducted a hazard analysis of their

operation, identify each hazard that is reasonably likely to
occur, and inplenment a HACCP plan to control each identified
hazard. Retailers should assure that their seafood suppliers have
conplied with this requirenent. Hazards known to be associ at ed
with specific fish species are discussed in the FDA Fish and

Fi shery Products Hazards and Controls Cuide, available fromthe
FDA O fice of Seafood. Species-rel ated hazards include pathogens,
parasites, natural toxins, histamne, chem cals, and drugs.

The seafoods inplicated in histam ne poisonings are the sconbroid
toxi n-form ng species, defined in 21 CFR 123. 3(n) as neani ng

bl uefi sh, mahi-mahi, tuna, and other species, whether or not in

t he fanily Scronbridae, in which significant |evels of histanm ne
may be produced in the fish flesh by decarboxyl ation of free
histidine as a result of exposure of the fish after capture to
tenperatures that allow the gromh of nesophilic bacteria.
Ciguatera toxin is carried to humans by contam nated finfish from
the extreme southeastern U.S., Hawaii, and subtropical and
tropical areas worldwide. In the south Florida, Baham an, and
Cari bbean regi ons, barracuda, anberjack, horse-eye jack, black

j ack, other large species of jack, king nmackerel, |arge groupers,
and snappers are particularly likely to contain ciguatoxin. Mny
ot her species of large predatory fishes may be suspect. In Hawal i
and t hroughout the central Pacific, barracuda, anberjack, and
snapper are frequently ciguatoxic, and many ot her species both
37.110. 204(6) Fish Source (Continued)

| arge and snmal|l are suspect. Mackerel and barracuda are
frequently ciguatoxic frommd to northeastern Australian waters.



(7) Gane Animals.

The primary concern regarding gane aninmals relates to animals
obtained in the wild. WId gane animals nay be available as a
source of food only if a regulatory inspection programis in

pl ace to ensure that wild animal products are safe. This is

I nportant because wild animals nay be carriers of viruses,
rickettsiae, bacteria, or parasites that cause illness (zoonoses)
in humans. Sonme of these di seases can be severe in the human
host. In addition to the risk posed to consuners of gane that is
not subject to an inspection program there is risk to those who
harvest and prepare wi |l d gane because they may contract

i nfectious diseases such as rabies or tularem a.

(8) Ice.

Freezing does not invariably kill mcroorganisns; on the
contrary, it may preserve them Therefore, ice that is used as
food or cones into contact with food to cool it nust be as safe
as drinking water.

| ce that has been in contact with unsanitized surfaces or raw
ani mal foods may contai n pat hogens and ot her contam nants. For
exanple, ice used to store or display fish or packaged foods
coul d becone contam nated with m crobes present on the fish or
packaging. |If this ice is then used as a food ingredient, it
coul d contam nate the final product.

(9) Receiving Tenperatures.

Tenperature is one of the prime factors that control the growth
of bacteria in food. Many, though not all, types of pathogens
and spoil age bacteria are prevented frommultiplying to

m crobi ol ogically significant levels in properly refrigerated
foods that are not out of date.

(10) Frozen Foods

Freezing prevents mcrobial growh in foods, but usually does not
destroy all mcroorganisnms. Inproper thawi ng during shipment nay
provi de an opportunity for surviving bacteria to grow to harnfu
nunbers and/ or produce toxins.

37.110. 206 FOOD STORAGE AND PROTECTI ON

(1) Preventing Potential Contam nation.

Pat hogens can contam nate and/or grow in food that is not stored
properly. Drips of condensate and drafts of unfiltered air can
be sources of microbial contam nation for stored food. Shoes
37.110. 206(1) Preventing Potential Contam nation (Continued)
carry contam nation onto the floors of food preparation and
storage areas. Even trace anpunts of refuse or wastes in roons
used as toilets or for dressing, storing garbage or inplenents,
or housi ng machi nery can beconme sources of food contam nati on.
Moi st conditions in storage areas pronote m crobial grow h.



Packages stored in direct contact with water or undrained ice
that are not watertight may allow entry of water that has been
exposed to unsanitary exterior surfaces of packagi ng, causing the
food to be contam nated. This may also result in the addition of
water to the food that is unclainmed in the food's formulation and
| abel .

Certain foods may be difficult to identify after they are renoved
fromtheir original packaging. Consunmers nay be allergic to
certain foods or ingredients. The m staken use of an ingredient,
when the consuner has specifically requested that it not be used,
may result in severe nedical consequences.

The m staken use of food from unl abel ed containers could result

in chem cal poisoning. For exanple, foodborne illness and death
have resulted fromthe use of unlabeled salt, instead of sugar,

in infant formula and special dietary foods. Liquid foods, such

as oils, and granular foods that may resenbl e cl eani ng conpounds
are al so of particul ar concern.

(2) Protecting Food from Cross Contam nation. *

Cross contam nation can be avoi ded by separating raw ani mal foods
fromready-to-eat foods. Cross contam nation may al so occur when
raw unprepared vegetabl es contact ready-to-eat potentially
hazardous foods. Raw animal foods nmust al so be separated from
each ot her because required cooking tenperatures for each food
are based on thermal destruction data and antici pated m crobi al

| oad. Contam nation with unanticipated additional pathogens can
cause foodborne illnesses to occur.

(3) Cold Holding/Refrigerated Storage

The ability of equipnment to maintain potentially hazardous foods
at the required refrigeration tenperatures is critical to food
safety. Accurate tenperature neasuring devices in refrigeration
units provide assurance that the equipnent is functioning

properly.

(4) Frozen Storage. *

Frozen food storage facilities nust maintain foods in a solidly
frozen state to assure that pathogens present in the foods are
not allowed to grow.

37.110. 206(5 & 6) Hot Holding Facilities
The ability of equipnment to maintain potentially hazardous foods

at required tenperatures is critical to food safety. |nproper
hot hol di ng tenperatures continue to be a najor contributing
factor to foodborne illness. Therefore, it is very inportant to

have adequat e hot hol di ng equi pnent wi th enough capacity to neet
t he demands of the operation.



(7) Emergencies. *

Emer gency occurrences such as fire, floods, power outages or
simlar events can and do happen in Mntana. It is the
responsibility of the regulatory authority to determ ne the
safety of the affected foods prior to their sale or service to
the public if the food may be contam nated or potentially
hazar dous and hel d at i nproper tenperatures.

37.110. 207 FOOD PREPARATI ON

(1) Food Sinks

Food sinks nust be maintained the same as any other food contact
surface. Proper cleaning and sanitizing prevents unantici pated
pat hogens from being introduced into foods in this setting.
Utilizing food sinks for handwashi ng or nop water disposal is
prohibited to protect foods fromthe filth and toxic chem cals
associated with those activities.

(2) Food Enpl oyee Requirenents
See public health reasons under 37.110.210

(3) Washing Raw Fruits and Veget abl es

Pat hogeni ¢ organi sns and chem cals nay be present on the exterior
surfaces of raw fruits and veget abl es. WAashi ng renoves the

maj ority of organi sms and/or chem cals present. |If nonpotable
water is used, the fruits and vegetabl es coul d becone
cont am nat ed.

Toxi ¢ or undesirabl e residues could be present in or on the food
if chem cals used for washi ng purposes are unapproved or applied
i n excessive concentrations.

On Cct ober 26, 1998 a vol untary gui dance docunent that addresses
practices commonly used by fresh fruit and vegetabl e producers
was issued jointly by FDA, USDA, and CDC. This voluntary gui dance
contains useful information related to washing fruits and

veget abl es as well as the application of antimnm crobial agents.
The "Guide to Mnimze Mcrobial Food Safety Hazards for Fresh
Fruits and Vegetables" is available from FDA s Food Safety
Initiative staff and also on the Internet at http://ww.fda. gov.

37.110. 207(4) Cooki ng Tenperature Requirenents. *

Cooking, to be effective in elimnating pathogens, nust be
adjusted to a nunber of factors. These include the anticipated

| evel of pathogenic bacteria in the raw product, the initial
tenperature of the food, and the food' s bul k, which affects the
time to achieve the needed internal product tenperature. O her
factors to be considered include post-cooking heat rise and the
time the food nmust be held at a specified internal tenperature.
Greater nunbers and varieties of pathogens generally are found on
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poultry than on other raw ani mal foods. Therefore, a higher
tenperature, in conbination with the appropriate tinme is needed
to cook these products.

To kill mcroorgani snms food nust be held at a sufficient
tenperature for the specified tine. Cooking is a schedul ed
process in which each of a series of continuous tine/tenperature
conbi nati ons can be equally effective. For exanple, in cooking a
beef roast, the mcrobial lethality achieved at 121 mnutes after
it has reached 54°C (130°F) is the sane lethality attained as if

it were cooked for 3 mnutes after it has reached 63°C (145°F).

Cooki ng requirenments are based in part on the biology of

pat hogens. The thernmal destruction of a mcroorganismis
determned by its ability to survive heat. Different species of
m croorgani sms have different susceptibilities to heat. Al so,
the grow ng stage of a species (such as the vegetative cell of
bacteria, the trophozoite of protozoa, or the larval form of
wornms) is less resistant than the sanme organismis survival form
(the bacterial spore, protozoan cyst, or worm egg).

Food characteristics also affect the lethality of cooking
tenperatures. Heat penetrates into different foods at different
rates. High fat content in food reduces the effective lethality
of heat. Hi gh humdity within the cooking vessel and nvoisture
content in the food aid with thermal destruction of pathogens.

Heating a |l arge roast too quickly with a high oven tenperature
may char or dry the outside, creating a | ayer of insulation that
shields the inside fromefficient heat penetration. To kill al
pat hogens in food, cooking nust bring all parts of the food up to
the required tenperatures for the correct |length of tine.

Consuners may request raw or undercooked foods of aninal origin
or foods containing these raw or undercooked ani mal foods. The
department recomends that consuners be advised by witten
information on the nmenu or verbally by wait staff when foods
cont ai ning raw or undercooked ingredients are being served.

I ncl uded are itens such as ceasar sal ad dressing with raw egg,

hol | andai se and béar nai se sauces w th undercooked eggs and any

ot her foods where the consuner may be unknow ngly provided raw or
under cooked foods of animal origin.
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37.110. 207(4) Cooking Tenperature Requirenents. * (Continued)

Due to the | ow probability of pathogenic organi sns bei ng present
in or mgrating fromthe external surface to the interior of beef
nmuscl e, cuts of intact nuscle (steaks) should be safe if the
external surfaces are exposed to tenperatures sufficient to

ef fect a cooked col or change. The neat nust be seared on both
top and bottom surfaces utilizing a heating environnent (eg.,
grill or broiling oven) that inparts a tenperature at the surface

of the intact steak of at |east 63°C (145°F) to achi eve a cooked
col or change on all external surfaces.

Fresh fruits and vegetables that are heated for hot hol di ng need
only to be cooked to the tenperature required for hot hol ding.
These foods do not require the same | evel of mcroorgani sm
destruction as do raw ani mal foods since these fruits and

veget abl es are ready-to-eat at any tenperature. Cooking to the
hot hol ding tenperature of 57.2°C (135°F) prevents the growth of
pat hogeni ¢ bacteria that may be present in or on these foods. In
fact, the level of bacteria will be reduced over time at the
speci fied hot hol ding tenperature.

(5) Cooking in a Mcrowave Oven. *

The rapid increase in food tenperature resulting from n crowave
heati ng does not provide the sane cunul ative tine and tenperature
rel ati onship necessary for the destruction of mcroorgani sns as
do conventional cooking nmethods. In order to achieve conparable
lethality, the food nust attain a tenperature of 74°C (165°F) in
all parts of the food. Since cold spots may exist in food
cooking in a mcrowave oven, it is critical to neasure the food
tenperature at nultiple sites when the food is renoved fromthe
oven and then allow the food to stand covered for two mnutes
after mcrowave heating to allow thermal equalization and
exposure. Al though sonme nicrowave ovens are designed and

engi neered to deliver energy nore evenly to the food than others,
the inmportant factor is to nmeasure and ensure that the final

t enperature reaches 74°C (165°F) throughout the food.

The factors that influence mcrowave thermal processes include
many of the sane factors that are inportant in conventional
processes (nmass of objects, shape of objects, specific heat and

t hermal conductivity, etc.). However, other factors are uni que
in affecting mcrowave heating, due to the nature of the electric
field involved in causing nolecular friction.

(6) Cooked and Refrigerated Foods Prepared for | medi ate Service

There are nmany food itens that do not require reheating to 165°F,
but instead may be immedi ately served at any tenperature in
response to an individual consuners order. Properly cooked and
refrigerated foods are not anticipated to have significant |evels
of pathogens or toxins present.

37.110. 207(7) Cooling Methods for Potentially Hazardous Foods. *
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When food is held, cooled, and reheated in a food establishnent,
there is an increased risk fromcontam nati on caused by
personnel , equi pnent, procedures, or other factors. |If food is
hel d at inproper tenperatures for enough tinme, pathogens have the
opportunity to multiply to dangerous nunbers. Proper reheating
provi des a nmmj or degree of assurance that pathogens wll be

el i m nat ed.

Large food itenms, such as roasts, turkeys, and |arge containers
of rice or refried beans, take |longer to cool because of the mass
and vol ume from which heat nust be renoved. By reducing the

vol ume of the food in an individual container, the rate of
cooling is dramatically increased and opportunity for pathogen
growh is mnimzed. |If the hot food container is tightly
covered, the rate of heat transfer is reduced, i.e., the tine
required for cooling and the tine the food is exposed to opti nal
tenperatures for bacterial multiplication or toxin production are
i ncreased.

Al ternatives to conventional nethods include avoiding the need to
cool larger nmasses by preparing smaller batches closer to periods
of service or chilling while stirring hot food in containers within
an ice water bath. Commrercial refrigeration equipnent is

designed to hold cold food tenperatures, not cool |arge nasses of
food. Rapid chilling equipnment is designed to cool food to
acceptabl e tenperatures quickly by using very |ow tenperatures
and high rates of air circulation.

(8) Reheating for Hot Holding. *

When food is held, cooled, and reheated in a food establishnent,
there is an increased risk fromcontam nati on caused by
personnel , equi pnent, procedures, or other factors. |If food is
hel d at inproper tenperatures for enough tinme, pathogens have the
opportunity to nmultiply to dangerous nunbers. Proper reheating
provi des a nmmj or degree of assurance that pathogens wll be
elimnated. It is especially effective in reducing the nunbers
of Clostridiumperfringens that may grow in neat, poultry, or
gravy if these products were inproperly held. Vegetative cells

of C. perfringens can cause foodborne illness when they grow to
hi gh nunbers. Although it takes as many as 1 mllion cells to
cause foodborne illness, the generation time for C. perfringens

is very short at tenperatures just bel ow adequate hot hol di ng.
H ghly resistant C. perfringens spores wll survive cooking and
hot holding. |[If food is abused by being held bel ow adequat e hot
hol di ng tenperatures, spores can germ nate to becone rapidly

mul ti plying vegetative cells.

37.110. 207(8) Reheating for Hot Holding. * (Continued)
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Al t hough proper reheating will kill nost organi sns of concern,
sonme toxins such as that produced by Staphyl ococcus aureus,
cannot be inactivated through reheating of the food. It is

i nperative that food contam nation be mnimzed to avoid this
risk.

The potential for growth of pathogenic bacteria is greater in
reheat ed cooked foods than in raw foods. This is because
spoi | age bacteria, which inhibit the growh of pathogens by
conpetition on raw product, are killed during cooking.
Subsequent recontam nation will allow pathogens to grow without
conpetition if tenperature abuse occurs.

(9) Parasite Destruction by Freezing. *

Li ghtly cooked, raw, raw marinated, and col d-snoked fish nay be
desired by consuners for taste or perceived nutritional reasons.
In order to ensure destruction of parasites, fish nay be frozen
before service as an alternative public health control to that
whi ch is provided by adequate cooking. Candling or other visual
i nspection techni ques are not adequate to avoid the risk of
parasites fromfish which have not been frozen.

In response to information provided to the FDA office of Seafood,
the Fish and Fishery Hazards and Controls CGuide lists certain
speci es of tuna as not being susceptible to parasites of concern
and therefore are exenpted fromthe freezing requirenents for

ot her fish species that are consuned raw.

(10) Hot and Col d Hol di ng Requirenents

Bacterial growth and/or toxin production can occur if potentially
hazardous food remmins in the tenperature "Danger Zone" of 7°C to
57.2°C (45°F to 135°F) too long. Up to a point, the rate of

grow h increases with an increase in tenperature within this
zone. Beyond the upper linmt of the optinmal tenperature range for
a particular organism the rate of growth decreases. Operations
requiring heating or cooling of food should be perforned as
rapidly as possible to avoid the possibility of bacterial growh.

Potentially hazardous food may be held in the “danger zone”for
short tinme periods not exceeding four hours because there will be
no significant growh or toxin production possible in that
[imted time.

(11) Thaw ng of Potentially Hazardous Foods. *

| mproper thaw ng provides an opportunity for surviving bacteria
that are present in frozen food to grow to harnful nunbers and/or
produce toxins. To prevent any chance of food borne ill ness,

f oods nust be thawed properly.

37.110. 207(12) Unapproved Additives
Use of unapproved additives, or the use of approved additives in
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anount s exceedi ng those allowed by food additive regul ations
could result in foodborne illness, including allergic reactions.
For exanpl e, nmany adverse reactions have occurred because of the
i ndi scrimnate use of sulfites to retard "browning” of fruits and
veget abl es or to cause ground nmeat to | ook "redder" or fresher.

The concern for msuse of additives also applies to food
establ i shments operating under a HACCP plan whi ch addresses the
use of sodiumnitrite or other curing agents in snoking and
curing operations. However, if this process is done incorrectly,
it could cause illness or death because of excessive nitrite or
because the food is insufficiently preserved.

37.110. 208 FOCD DI SPLAY AND SERVI CE

(1) Potentially Hazardous Food, Hot and Col d Hol di ng. *

Bacterial growth and/or toxin production can occur if potentially
hazardous food remmins in the tenperature "Danger Zone" of 7°C to
57.2°C (45°F to 135°F) too long. Up to a point, the rate of

grow h increases with an increase in tenperature within this
zone. Beyond the upper limt of the optinmal tenperature range for
a particular organism the rate of growth decreases. Operations
requiring heating or cooling of food should be perforned as
rapidly as possible to avoid the possibility of bacterial growh.

(2) & (3) * Ice D spensing & Food Contact with Equi pnent,
Utensils and Wping Coths (only 3 is critical)

Pat hogens can be transferred to food fromutensils that have been
stored on surfaces which have not been cl eaned and sanitized.
Consuners or enployees may al so pass themon directly, or
indirectly fromused tabl eware or food contai ners.

Sone pat hogeni ¢ m croorgani snms survive outside the body for

consi derabl e periods of tinme. Food that cones into contact
directly or indirectly with surfaces that are not clean and
sanitized is liable to such contam nation. The handl es of
utensils, even if manipulated with gloved hands, are particularly
susceptible to contam nation

Because of their absorbency, |inens and napkins used as liners
that contact food nmust be repl aced whenever the container is
refilled. Failure to replace such Iiners could cause the |inens
or napkins to beconme fomtes.

Soi |l ed wi ping cloths, especially when noist, can becone breedi ng
grounds for pathogens that could be transferred to food

37.110. 208(4) Vendi ng Machi nes, Liquid Waste Products.

The presence of internal waste containers allows for the
collection of liquids that spill within the vendi ng machi ne.
Absence of a waste container or, where required, a shutoff valve
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whi ch controls the incomng liquids could result in wastes
spilling within the machi ne, causing a condition that attracts
i nsects and rodents and conmpounds cl eani ng and nai nt enance

pr obl ens.

(5) Molluscan Shellfish Tanks.

Shellfish are filter feeders all ow ng concentrati on of pathogenic
m croorgani snms that nay be present in the water. Due to the
nunber of shellfish and the limted volune of water used, display
tanks may all ow concentrati on of pathogenic viruses and bacteri a.
Since many peopl e eat shellfish either raw or |lightly cooked, the
potential for increased | evels of pathogenic mcroorganisns in
shellfish held in display tanks is of concern.

(6) Ready-to-Eat, Potentially Hazardous Food, Date Marking.*
Refrigeration prevents food from becom ng a hazard by
significantly slowing the growh of nbst m crobes. The growh of
sonme bacteria, such as Listeria nobnocytogenes, is

significantly slowed but not stopped by refrigeration. Over a
period of time, this and |i ke organi snms nmay increase to hazardous
| evel s in ready-to-eat foods.

The date by which the food nmust be consuned takes into
consideration the differences in growh of Listeria nonocytogenes
at 5°C (41°F) and 7°C (45°F). Based on a predictive gromh curve
nodel i ng program for Listeria nonocytogenes, ready-to-eat,
potentially hazardous food may be kept at 5°C (41°F) a total of 7
days or at 7°C (45°F) a total of 4 days. Therefore, the period of
time all owed before consunption is shortened for food in
refrigerators incapable of maintaining food at 5°C (41°F) but
capable of maintaining it at 7°C (45°F) or below. Food which is
prepared and held, or prepared, frozen, and thawed nust be
controlled by date marking to ensure its safety based on the
total amount of time it was held at refrigeration tenperature,
and the opportunity for Listeria nonocytogenes to multiply,
before freezing and after thawing. Potentially hazardous
refrigerated foods nust be consunmed or discarded by the

expi ration date.

(7) Time as a Public Health Control. *

Potentially hazardous food may be held w thout tenperature
control for short time periods not exceeding four hours because
there will be no significant growh or toxin production possible
inthat limted tine.
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37.110. 208(8) Food Display for Consuner Self Service (only (8)(d)
critical)

During display, food can be contam nated even when there is no

di rect hand contact. Many nicrobes can be conveyed consi derabl e
di stances on air currents through fine sprays or aerosols. These
may originate from people breathing or sneezing, water sprays
directed at drains, or condensate fromair conditioners. Even

Wi nd gusts across sewage deposits and fertilized fields have been
known to contam nate food in adjacent establishnents where food
was unpr ot ect ed.

Unpackaged condi ments are exposed to contam nation by consuners
who could be suffering froma di sease transm ssi bl e through food.
Once the condi nents are contam nated, subsequent consuners using
t he condi nents may be exposed to pathogens. Condinents in

i ndi vi dual packages are protected from consuner contani nation.

Sel f-service operations of ready-to-eat foods provide an
opportunity for contam nation by consuners. The risk of
contam nation can be reduced by supplying clean utensils and
di spensers and by enpl oyee nonitoring of these operations to
ensure that the utensils and di spensers are properly used.

On or off-site facilities for refilling condi nent dispensers nust
be adequately equi pped to ensure that the filling operation does
not introduce contam nants. Food can serve as a neans of person-
t o- person transm ssion of di sease agents such as hepatitis A
virus. * Any unpackaged foods, even bakery goods in a bread
basket that are not potentially hazardous and that have been
served to a consumer, but not eaten, can becone vehicles for
transmtting pathogenic mcroorganisns fromthe initial consuner
to the next if the food is served again.

37.110. 209 FOOD TRANSPORTATI ON

(1) Transporting Food

The protection of food from contam nati on and the nai nt enance of
food at the proper tenperatures are critical for the safety and
gquality of transported food. The special circunmstances that arise
during the transportation of food nake the protection of the food
and the mai ntenance of proper tenperatures very difficult and
correspondingly increase the possibility of contam nation and

m crobial growh. For these reasons, special attention to
sanitary requirenents is essential during the food transportation
process to provide the necessary protection to the consuner.
37.110. 210 FOOD EMPLOYEES

(1) Food Enpl oyees, Diseases and Infections. *

A wi de range of comruni cabl e di seases and infections may be
37.110.210(1) Food Enpl oyees, Disease and Infections.* (Cont.)
transmtted by infected food enpl oyees to consuners through food
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or food utensils. Proper managenent of a food establishnent
operation begins with enploying healthy people that maintain a
hi gh degree of personal cleanliness and instituting a system of
i dentifying enpl oyees who present a risk of transmtting

f oodbor ne pat hogens to food or to other enpl oyees.

For nore information on restriction of food enpl oyees pl ease
refer to the Communi cabl e Di sease Rul es ARM 16. 28. subchapter 1-
11 for the list of diseases that woul d cause food enpl oyees to be
restricted or excluded fromcertain tasks in a food

est abl i shnent .

(2) Personal deanliness

Dirty clothing may harbor di seases that are transm ssible through
food. Food enpl oyees nay inadvertently, through their dirty
clothing, contam nate their hands. This could result in

contam nation of the food being prepared. Food nay al so be

contam nated through direct contact with dirty clothing. In

addi tion, enployees wearing dirty clothes send a negative nessage
to consuners about the level of sanitation in the establishnent.

(3) Were to Wash Hands

Ef f ecti ve handwashing is essential for mnimzing the |likelihood
of the hands becom ng a vehicle of cross contam nation. It is

i nportant that handwashi ng be done only at a properly equi pped
handwashi ng | avatory in order to help ensure that food enpl oyees
effectively clean their hands. Handwashing |avatories are to be
conveniently | ocated, always accessible for handwashi ng,
mai nt ai ned so they provide proper water tenperatures and
pressure, and equi pped with suitable hand cl eansers, nai

brushes, and di sposable towels and waste containers, or hand
dryers. It is inappropriate to wash hands in a food preparation
sink since this may result in avoidable contam nation of the sink
and the food prepared therein. Curbed cleaning sinks nmay not be
used for food enpl oyee handwashi ng since this practice may

i ntroduce additional hand contam nants because these sinks are
used for the disposal of nop water, toxic chemcals, and a
variety of other liquid wastes. Such wastes may contain

pat hogens from cl eaning the floors of food preparation areas and
toilet roons and di scharges fromill persons.

(4) Wien to Wash Hands. *

The hands nay becone contam nated when the food enpl oyee engages
in specific activities. The increased risk of contam nation
requi res handwashing i nmedi ately after the activities |isted.
The specific exanples listed in this Rule are not intended to be
all inclusive. Enployees nust wash their hands after any
activity which may result in contam nation of the hands.

37.110. 210(5) Hand Sanitizers

This provision is intended to ensure that an antim crobi al
product applied to the hands is both, 1) safe and effective when
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applied to human skin, and 2) a safe food additive when applied
to bare hands that will conme into direct contact with food.

(6) Mnimzing Bare Hand Contact with Food. *

Even when properly washed, hands are not as clean as properly
sanitized utensils, single use gloves or dispensing equiprent.
Whenever possible, bare hand contact with ready-to-eat-food mnust
be m nim zed. Thorough handwashing is inportant in keeping gloves
or other utensils from becom ng vehicles for transferring

pat hogens to food.

(7) Food Enpl oyee Practi ces,

Fi ngernai | Mai ntenance.

The requirenment for fingernails to be trinmed, filed, and

mai ntai ned i s designed to address both the cleanability of areas
beneath the fingernails and the possibility that fingernails or
pi eces of the fingernails may end up in the food due to breakage.
Failure to renove fecal material from beneath the fingernails
after defecation can be a major source of pathogenic

organi sns. Ragged fingernails present cleanability concerns and
may har bor pat hogeni ¢ organi sns.

Jewel ry Prohibition

Items of jewelry such as rings, bracelets, and watches may
collect soil and the construction of the jewelry nmay hinder
routi ne cl eani ng. As a result, the jewelry may act as a
reservoi r of pathogenic organi sns transm ssible through food.

An additional hazard associated with jewelry is the possibility
that pieces of the itemor the whole itemitself may fall into
the food being prepared. Hard foreign objects in food may cause
nmedi cal problens for consunmers, such as chi pped and/ or broken
teeth and internal cuts and |esions.

Quter Cdothing, Cean Condition.

Dirty clothing may harbor di seases that are transm ssible through
food. Food enpl oyees who inadvertently touch their dirty
clothing may contam nate their hands. This could result in
contam nation of the food being prepared. Food may al so be
contam nated through direct contact with dirty clothing. 1In

addi tion, enployees wearing dirty clothes send a negative nessage
to consuners about the level of sanitation in the establishnent.

Eating, Drinking, or Using Tobacco. *

Proper hygienic practices nust be followed by food enpl oyees in
perform ng assigned duties to ensure the safety of the food,
37.110. 210(7) Eating, Drinking, or Using Tobacco.* (Continued)
prevent the introduction of foreign objects into the food, and
mnimze the possibility of transmtting disease through food.
Snoki ng or eating by enployees in food preparation areas is
prohi bi ted because of the potential that the hands, food, and
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f ood- contact surfaces may becone cont am nat ed.

Food preparation areas such as hot grills may have el evat ed
tenperatures and the excessive heat in these areas may present a
medi cal risk to the workers as a result of dehydration
Consequently, in these areas food enpl oyees are allowed to drink
fromclosed containers that are carefully handl ed.

Hair Restraints

Consuners are particularly sensitive to food contam nated by
hair. Hair can be both a direct and indirect vehicle of

contam nation. Food enpl oyees may contam nate their hands when
they touch their hair. A hair restraint keeps dislodged hair
fromending up in the food and may deter enployees fromtouching
their hair.

(8) Unnecessary Persons

Any individual present in areas of a food establishnment where
food and food-contact itens are exposed presents a potenti al
contam nation risk. By controlling who is allowed in those areas
and when visits are schedul ed and by assuring that all authorized
persons in the establishment, such as delivery, maintenance and
servi ce personnel, and pest control operators, conply with the
Rul e requirenents, the person in charge establishes an inportant
barrier to food contam nation

Tours of food preparation areas serve educational and pronotional
pur poses; however, the timng of such visits is critical to food
safety. Tours may disrupt standard or routine operational
procedures, and the disruption could |lead to unsafe food. By
schedul i ng tours during nonpeak hours the opportunities for
contam nation are reduced.

37.110. 212 MATERI ALS FOR EQUI PMENT AND UTENSI LS

(1) Design and Construction
Mul ti use equi pment is subject to deterioration because of its

nature, i.e., intended use over an extended period of tine.
Certain materials allow harnful chemicals to be transferred to
the food being prepared which could I ead to foodborne illness. In

addition, sone materials can affect the taste of the food being
prepared. Surfaces that are unable to be routinely cleaned and
sanitized because of the materials used could harbor foodborne
pat hogens. Deterioration of the surfaces of equi pnent such as
pitting may inhibit adequate cleaning of the surfaces of
37.110.212(1) Design and Construction (Continued)

equi pnent, so that food prepared on or in the equi pnent becones
cont am nat ed.

Inability to effectively wash, rinse and sanitize the surfaces of
food equi pnrent may | ead to the buil dup of pathogenic organi sns



17

transm ssi bl e through food. Studies regarding the rigor required
to renmove biofilnms from snooth surfaces highlight the need for
materials of optimal quality in nmultiuse equipnent.

(2) Cast Iron, Use Limtation

Cast iron is an alloy of iron and heavy netals which may | each
into food if left in contact with acidic foods for extended
periods of time. Heavy netal poisoning has resulted from such
situations. The tenporary or incidental contact that results from
using cast iron as a cooking surface and for dispensing utensils
used as part of an uninterrupted, short-term process is
accept abl e because of the brief contact tinme involved.

(3) Solder and Flux, Use Limtation

Solder is a material that is used to join netallic parts and is
applied in the nelted state to solid netals. Sol der may be
conposed of tin and | ead alloys. Lead has been linked to nany
heal th probl ens especially anong the young. Consequently, the
anount of |ead allowed in food equi pnent is subject to
[imtation.

(4) Wod, Use Limtation

The limted acceptance of the use of wood as a food-contact
surface is determ ned by the nature of the food and the type of
wood used. Mist foods may cause the wood surface to deteriorate
and the surface nay becone difficult to clean. In addition, wood
that is treated with preservatives may result in illness due to
the mgration of the preservative chemcals to the food;
therefore, only specific preservatives are all owed.

(5) Cutting Surfaces

Cutting surfaces such as cutting boards and bl ocks that becone
scratched and scored may be difficult to clean and sanitize. As a
result, pathogenic mcroorganisns transm ssible through food may
build up or accunul ate. These m croorgani sns may be transferred
to foods that are prepared on such surfaces.

(6) Plastic surfaces

Surfaces that are subject to scratching or cutting nay be
difficult to clean and sanitize. Therefore, the surfaces may have
to be re-conditioned, resurfaced or replaced.

37.110.212(7) Shells, Use Limtation

Mol | usk and crustacea shells do not neet the Rule requirenents
for nmultiuse utensils. Therefore, such shells may be used only
once as serving containers.

(8) Single-Service & Single Use Articles, Use Limtation
Articles that are not constructed of nultiuse materials may not
be reused, as they are unable to withstand the rigors of multiple
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uses, including the ability to be subjected to repeated washi ng,
rinsing, and saniti zing.

(9) Lead in Ceramc, China, and Crystal Uensils, Use Limtation
Hi storically, |lead has been used in the formul ati on and/ or
decoration of these types of utensils. Specifically, |ead-based
paints that were used to decorate the utensils such as col or

gl azes have caused hi gh concentrations of lead to |leach into the
food they contain. The allowable |levels of |ead are specific to
the type of utensil, based on the average contact tine and
properties of the foods routinely stored in each itemli st ed.

(10) Copper, Use Limtation.*

Hi gh concentrations of copper are poisonous and have caused
foodborne illness. Wen copper and copper alloy surfaces contact
acidic foods, copper may be | eached into the food. Carbon

di oxi de may be released into a water supply because of an

i neffective or nonexistent backflow prevention device between a
car bonat or and copper plunbing conponents. The acid that results
from m xi ng wat er and carbon di oxi de | eaches copper fromthe

pl unbi ng conponents and the | eachate is then transferred to

bever ages, causing copper poisoning. Backflow prevention devices
constructed of copper and copper alloys can cause, and have
resulted in, the |l eaching of both copper and |lead into carbonated
bever ages.

Brass is an alloy of copper and zinc and contains |ead which is
used to conbine the two elenents. Historically, brass has been
used for itenms such as punps, pipe fitting, and goblets. Al 3
constituents are subject to | eaching when they contact acidic
foods, and food poi soning has resulted from such contact.

(11) Galvani zed Metal, Use Limtation. *

Gal vani zed neans iron or steel coated with zinc, a heavy netal
that may be | eached from gal vani zed containers into foods that
are high in water content. The risk of |eaching increases with
i ncreased acidity of foods contacting the gal vani zed cont ai ner.
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37.110. 213 EQUI PMENT AND UTENSI L DESI GN AND FABRI CATI ON
(1) Equipnent and Utensils, Durability and Strength

Equi prrent and utensils nust be designed and constructed to be
durabl e and capable of retaining their original characteristics

so that such itens can continue to fulfill their intended purpose
for the duration of their |life expectancy and to maintain their
easy cleanability. |If they cannot maintain their original

characteristics, they may becone difficult to clean, allow ng for
t he harborage of pathogenic m croorgani sns, insects, and rodents.
Equi prrent and utensils nust be designed and constructed so that
parts do not break and end up in food as foreign objects or
present injury hazards to consuners. A conmon exanpl e of
presenting an injury hazard is the tendency for tines of poorly
desi gned single service forks to break during use.

(2) Food Contact Surfaces, Ceanability

The purpose of the requirenents for nultiuse food-contact
surfaces is to ensure that such surfaces are capabl e of being
easily cl eaned and accessi ble for cleaning. Food-contact
surfaces that do not neet these requirenents provide a potenti al
har bor for foodborne pathogenic organisnms. Surfaces, which have
i nperfections such as cracks, chips, or pits, allow

m croorganisnms to attach and formbiofilns. Once established,
these biofilnms can rel ease pathogens to food. Biofilnms are
highly resistant to cleaning and sanitizing efforts. The

requi renent for easy disassenbly recogni zes the reluctance of
food enpl oyees to disassenbl e and cl ean equipnment if the task is
difficult or requires the use of special, conplicated tools.

(3) Bearings and CGear Boxes, Leakproof

It is not unusual for food equipnment to contain bearings and
gears. Lubricants necessary for the operation of these types of
equi pnent coul d contam nate food or food-contact surfaces if the
equi pnent is not properly designed and construct ed.

(4) Beverage Tubi ng, Separation

Beverage tubi ng and col dpl ate cooling devices nmay result in
contam nation if they are installed in direct contact with stored
ice. Beverage tubing installed in contact with ice may result in
condensate and dri ppage contam nating the ice as the condensate
noves down t he beverage tubing and ends up in the ice.

The presence of beverage tubing and/ or col dpl ate cooling devices
al so presents cleaning problens. It may be difficult to
adequately clean the ice bin if they are present. Because of the
hi gh noi sture environnment, nold and al gae nay formon the surface
of the ice bins and any tubing or equi pnment stored in the bins.

37.110. 213(5) Warewashi ng Si nks and Drai nboards, Self Draining
The draining requirenment in equi pment conponents is needed to
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prevent the pooling of water. Pool ed water whether from

dr ai nage, condensate, drippage, or nelting ice could contain or
provi de a favorabl e environnent for pathogens and ot her
cont am nant s.

(6) Food-Contact Surfaces, Cleanability

The purpose of the requirenents for nultiuse food-contact
surfaces is to ensure that such surfaces are capabl e of being
easily cl eaned and accessible for cleaning. Food-contact
surfaces that do not neet these requirenents provide a potenti al
har bor for foodborne pathogenic organisnms. Surfaces which have
i nperfections such as cracks, chips, or pits allow m croorgani sns
to attach and formbiofilnms. Once established, these biofilns
can rel ease pathogens to food. Biofilns are highly resistant to
cl eaning and sanitizing efforts. The requirenent for easy

di sassenbly recogni zes the reluctance of food enpl oyees to

di sassenbl e and clean equipnent if the task is difficult or
requires the use of special, conplicated tools.

(7) dean-in-Place Equipnment, Ceanability

Certain types of equipnent are designed to be cleaned in place
(CIP) where it is difficult or inpractical to disassenble the
equi pnent for cleaning. Because of the closed nature of the
system CIP cleaning nust be nonitored via access points to
ensure that cleaning has been effective throughout the system

The CI P design nust ensure that all food-contact surfaces of the
equi pnent are contacted by the circulating cleaning and
sanitizing solutions. Dead spots in the system i.e., areas that
are not contacted by the cleaning and sanitizing solutions, could
result in the buildup of food debris and growth of pathogenic

m croorgani sms. There is equal concern that cleaning and
sanitizing solutions mght be retained in the system which may
result in the inadvertent adulteration of food. Therefore, the
Cl P system nust be sel f-drai ning.

(8) Fixed Equipnment, Sealing for Cleanability
When the wei ght of the equi pnent exceeds 25 kg (50 pounds), it is
no | onger considered by Rule definition to be easily novabl e.

Consequently, this section is designed to ensure that fixed
equi pnent is installed in a way that ensures that equipnent that
is subject to noisture is seal ed.

(9) Tenperature Measuring Devices.* (only (9)(a) critical)

The tenperature measuring device nust be placed in a | ocation
that is representative of the actual storage tenperature of the
37.110. 213(9) Tenperature Measuring Devices.* only (9)(a) (Cont.)
unit to ensure that all potentially hazardous foods are stored at
| east at the mninmumtenperature required.
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* Food tenperature neasuring devices that have gl ass sensors or
stens present a likelihood that glass will end up in food as a
foreign object and create an injury hazard to the consunmer. In
addition, the contents of the tenperature neasuring device, e.g.,
nmercury, nay contam nate food or utensils.

A permanent tenperature neasuring device is required in any unit
storing potentially hazardous food because of the potenti al
growt h of pathogenic m croorganisns should the tenperature of the
unit exceed rule requirenments. In order to facilitate routine
nmonitoring of the unit, the device nust be clearly visible.

The exception to requiring a tenperature neasuring device for the
types of equipnment listed is primarily due to equi prent design
and function. It would be difficult and inpractical to
permanent|y nmount a tenperature nmeasuring device on the equi pnment
listed. The futility of attenpting to nmeasure the tenperature of
unconfined air such as with heat |anps and, in sone cases, the
brief period of tine the equipnment is used for a given food
negat e the useful ness of ambient tenperature nonitoring at that
point. In such cases, it would be nore practical and accurate to
neasure the internal tenperature of the food.

The inmportance of maintaining potentially hazardous foods at the
specified tenperatures requires that tenperature nmeasuring

devi ces be easily readable. The inability to accurately read a
t hernmoneter could result in food at unsafe tenperatures.

Tenper at ure neasuri ng devi ces nust be appropriately scal ed per
Rul e requirenments to ensure accurate readings. The required
i ncrenental gradations are nore precise for food neasuring
devi ces than for those used to nmeasure anbi ent tenperature

because of the significance at a given point in tinme, i.e., the
potential for pathogenic gromh, versus the unit's tenperature.
The food tenperature will not necessarily match the anbi ent
tenperature of the storage unit; it will depend on many vari abl es

i ncluding the tenperature of the food when it is placed in the
unit, the tenperature at which the unit is maintained, and the
length of time the food is stored in the unit.

(10) Nonfood-Contact Surfaces

Nonf ood- cont act surfaces of equi pnent routinely exposed to splash
or food debris are required to be constructed of nonabsorbent
materials to facilitate cleaning. Equipnent that is easily

cl eaned m nim zes the presence of pathogenic organi sns, npisture,
and debris and deters the attraction of rodents and insects.
37.110.213(11-14) Ventil ation Hood Systens, Drip Prevention,
Functi on

The dripping of grease or condensation onto food constitutes

adul teration and may invol ve contam nation of the food with

pat hogeni ¢ organi sns. Equi pment, utensils, linens, and single
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service and single use articles that are subjected to such
dri ppage are no | onger clean.

(15) Food Equi pnment, Acceptability

Food equi pment that neets commercial standards that are certified
or classified for sanitation by an Anerican National Standards
Institute (ANSI)-accredited certification programw || be deened
to comply with this Rule. All other equipnent shall be approved
on a case-by-case basis. Honme type appliances do not neet
commer ci al standards and are not to be used in a |licensed food
service establishnment, but nmay be permitted by a sanitarian while
in the plan review stage, if they neet the intent of the Rule.

37.110. 214 EQUI PMENT | NSTALLATI ON AND LOCATI ON

(1) Location away from Sewer and Water Lines

Food equi pnrent and the food that contacts the equi pnment nust be
protected from sources of overhead contanmi nation such as | eaking
or ruptured water or sewer pipes, dripping condensate, and
falling objects. Wen equipnent is installed, it nust be
situated with consideration of the potential for contam nation
from such overhead sources.

(2) Fixed Equi prent, Spacing and Seal i ng

The inability to adequately or effectively clean areas under
equi pnent could create a situation that may attract insects and
rodents and accunul at e pat hogeni ¢ m croorgani sns that are
transm ssi bl e t hrough food.

The effectiveness of cleaning is directly affected by the ability
to access all areas to clean fixed equipnent. It nay be
necessary to el evate the equi pnent. Wen el evating equipnent is
not feasible or prohibitively expensive, sealing to prevent
contam nation is required.

(3) Equipnent, Easily Movable

When the wei ght of the equi pnent exceeds 23 kg (50 pounds), it is
no | onger considered by rule definition to be easily novabl e.
Consequently, this section sets criteria for easily novable

equi pnent to facilitate cl eaning.

37.110. 214(4) Fl oor Munted Equi prment

The inability to adequately or effectively clean areas under
equi pnent could create a situation that may attract insects and
rodents and accunul at e pat hogeni ¢ m croorgani sns that are
transm ssi bl e through food.

The effectiveness of cleaning is directly affected by the ability
to access all areas to clean fixed equipnent. It nay be
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necessary to el evate the equi pnent. Wen el evating equipnent is
not feasible or prohibitively expensive, sealing to prevent
contam nation is required.

(5) Equipnent Spacing and Sealing
This section is designed to ensure that fixed equipnent is
installed in a way that:

1. Allows accessibility for cleaning on all sides, above, and
underneath the units or mnimzes the need for cleanlng due
to closely abutted surfaces;

2. Ensures that equipnent that is subject to noisture is
seal ed;

3. Prevents the harborage of insects and rodents; and

4. Provides accessibility for the nonitoring of pests.

(6) Aisles and Working Spaces

Equi prrent and tabl es shall be spaced so that there is roomfor
enpl oyees to do their work properly. This issue is nobst
appropriately addressed in the plan revi ew stage.

37.110. 215 EQUI PMENT AND UTENSI L CLEANI NG AND SANI TI ZATI ON

(1-3) deaning of Equipnent and Utensils. *

The objective of cleaning focuses on the need to renove organic
matter from food-contact surfaces so that sanitization can occur
and to renove soil from nonfood contact surfaces so that

pat hogeni ¢ m croorganisnms will not be allowed to accunul ate and
insects and rodents will not be attracted.

M croorgani snms nay be transmitted froma food to other foods by
utensils, cutting boards, thernoneters, or other food-contact
surfaces. Food-contact surfaces and equi pnrent used for
potentially hazardous foods should be cl eaned as needed

t hroughout the day but nust be cleaned no | ess than every 4 hours
to prevent the grow h of mcroorgani sns on those surfaces.

Surfaces of utensils and equi pnent contacting food that is not
potentially hazardous such as iced tea dispensers, carbonated
beverage di spenser nozzl es, beverage dispensing circuits or

I ines, water vendi ng equi pnent, coffee bean grinders, ice nakers,
and ice bins nust be cleaned on a routine basis to prevent the
37.110. 215(3) O eaning of Equiprment and Utensils. * (Continued)
devel opnment of slinme, nold, or soil residues that may contribute
to an accunul ati on of m croorgani sns. Sone equi prment

manuf acturers and i ndustry associations, e.g., wthin the tea

i ndustry, develop guidelines for regular cleaning and sanitizing
of equipnent. |f the manufacturer does not provide cleaning
specifications for food-contact surfaces of equipnent that are
not readily visible, the person in charge should devel op a

cl eaning reginmen that is based on the soil that may accunulate in
those particular itenms of equi pnent.
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(4) Food Contact Surfaces of Cooking Devices

Food- cont act surfaces of cooking equi pment nust be cleaned to
prevent encrustations that may inpede heat transfer necessary to
adequately cook food. Encursted equi pnent nmay al so serve as an
i nsect attractant when not in use. Because of the nature of the
equi pnent, it may not be necessary to clean cooking equi pnent as
frequently as the equi pnent specified in 37.110.215(1-3).

(5) Non-food Contact Surfaces of Equi pment

The presence of food debris or dirt on nonfood contact surfaces
may provide a suitable environnment for the growth of

m croorgani sms whi ch enpl oyees nmay i nadvertently transfer to
food. |If these areas are not kept clean, they may al so provide
har borage for insects, rodents, and ot her pests.

(6-8) Wping Coths, Separation and Use Limtation

Soil ed wi ping cloths, especially when noist, can becone breedi ng
grounds for pathogens that could be transferred to food. Any

Wi ping cloths that are not dry (except those used once and then
| aundered) nust be stored in a sanitizer solution at all tines,
with the proper sanitizer concentration in the solution. W ping
cloths soiled with organic nmaterial can overcone the

ef fectiveness of, and neutralize, the sanitizer. The saniti zing
sol uti on must be changed as needed to minimze the accumnul ation
of organic material and sustain proper concentration. Proper
sanitizer concentration should be ensured by checking the
solution periodically with an appropriate chem cal test Kkit.

(9) Sponges, Use Limtation

Sponges are difficult, if not inpossible, to clean once they have
been in contact with food particles and contam nants that are
found in the use environnment. Because of their construction,
sponges provi de harborage for any nunber and variety of

m cr obi ol ogi cal organi sms, nmany of which rmay be pat hogeni c.
Therefore, sponges are to be used only where they will not
contam nate cl eaned and sanitized or in-use, food-contact
surfaces such as for cleaning equi pnment and utensils before
rinsing and saniti zing.

37.110. 215(10) Manual Warewashi ng, Sink Conpartnent Requirenents
The 3-conpartnment requirenment allows for proper execution of the
3-step manual warewashi ng procedure. |If properly used, the 3
conpartnments reduce the chance of contam nating the sanitizing
wat er and therefore diluting the strength and efficacy of the
chem cal sanitizer that may be used.

Al ternative manual warewashi ng equi pnent, allowed under certain
ci rcunst ances and conditions, nmust provide for acconplishnment of
the sane 3 steps:

1. Application of cleaners and the renoval of soil;
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2. Renoval of any abrasive and renoval or dilution of cleaning
chem cal s; and
3. Sanitization.

(11) Drainboards, Capacity

Drai nboards or equi val ent equi pnent are necessary to separate
soil ed and cl eaned itens fromeach other and fromthe food
preparation area in order to preclude contam nation of cleaned
items and of food.

Drai nboards allow for the control of water running off equi pment
and utensils that have been washed and al so allow the operator to
properly store washed equi pnent and utensils while they air-dry.

(12) Precleaning of Uensils and Equi prent

Precl eaning of utensils, dishes, and food equi prent allows for
the renoval of grease and food debris to facilitate the cleaning
action of the detergent. Depending upon the condition of the
surface to be cleaned, detergent alone may not be sufficient to

| oosen soil for cleaning. Heavily soiled surfaces nay need to be
presoaked or scrubbed with an abrasive.

(13) Manual Washing, Rinsing & Sanitizing*(only (13)(d) critical)
Cl eani ng of equi pnent requires the application of cleaners for
the renoval of soil and rinsing for the renoval of abrasive and
cl eaning chemcals, followed by * sanitization. It is inportant
to rinse off detergents, abrasives, and food debris after the
wash step to avoid diluting or inactivating the sanitizer. If
properly used, the 3 conpartnents reduce the chance of

contam nating the sanitizing water and therefore diluting the
strength and efficacy of the chem cal sanitizer that may be used.

(14) Sanitization Methods. *

Ef fective sanitization procedures destroy organi sns of public
heal th i nportance that may be present on food equi pnent or
utensils after cleaning, or which have been introduced into the
rinse solution. It is inportant that surfaces be clean before
37.110. 215(14) Sanitation Methods. * (Conti nued)

being sanitized to allow the sanitizer to achieve its maxi mum
benefit.

Sanitization is acconplished after the warewashi ng steps of
cl eaning and rinsing so that utensils and food-contact surfaces
are sanitized before coming in contact with food and before use.

Ef fi caci ous sanitization is dependent upon warewashi ng bei ng
conducted within certain paraneters. Tine is a paraneter
applicable to both chem cal and hot water sanitization. The tine
t hat hot water or chemicals contact utensils or food-contact
surfaces nmust be sufficient to destroy pathogens that may renain
on surfaces after cleaning. Qher paraneters, such as
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tenperature or chem cal concentration, are used in conbination
with tinme to deliver effective sanitization

(15) Hot Water Sanitization Facilities. *
Hot water sanitization is acconplished in water of not |ess than

77°C (170°F) and an integral heating device is necessary to
ensure that the mninmumtenperature is reached.

The rack or basket is required in order to safely handl e the
equi pnent and utensils being washed and to ensure i nmersion.
Water at this tenperature could result in severe burns to
enpl oyees operating the equi pnent.

(16) Chemical Sanitizer Test Kits/Concentration

Testing devices to neasure the concentration of sanitizing

solutions are required for 2 reasons:

1. The use of chemical sanitizers requires m nimm
concentrations of the sanitizer during the final rinse step
to ensure sanitization; and

2. Too much sanitizer in the final water could be toxic.

(17) Warewashi ng Equi pnrent, Good Repair

Adequat e cl eaning and sanitization of dishes and utensils using a
war ewashi ng machine is directly dependent on the exposure tine
during the wash, rinse, and sanitizing cycles. Failure to neet
manuf acturer and Rule requirenents for cycle tines could result
in failure to clean and sanitize. For exanple, high tenperature
machi nes depend on the buil dup of heat on the surface of dishes
to acconplish sanitization. |f the exposure tine during any of
the cycles is not nmet, the surface of the itens may not reach the
time-tenperature paraneter required for sanitization. Exposure
time is also inmportant in warewashi ng machi nes that use a

chemi cal sanitizer since the sanitizer nust contact the itens

| ong enough for sanitization to occur. A chemcal sanitizer wll
not sanitize a dirty dish; therefore, the cycle tinmes during the
wash and rinse phases are critical to sanitization.

37.110. 215(18) Mechani cal Warewashi ng Equi pnment, Sanitization
Pressure

If the flow pressure of the final sanitizing rinse is | ess than
that required, dispersion of the sanitizing solution my be

i nadequate to reach all surfaces of equipnment or utensils.

(19) Wwarewashi ng Machi nes, Tenperature Measuring Devi ces

The requirement for the presence of a tenperature neasuring
device in each tank of the warewashi ng machine is based on the

i nportance of tenperature in the sanitization step. In hot water
machines, it is critical that mnimmtenperatures be nmet at the
various cycles so that the cumul ative effect of successively
rising tenperatures causes the surface of the item being washed
to reach the required tenperature for sanitization. Wen

chemi cal sanitizers are used, specific mninmmtenperatures nust
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be net because the effectiveness of chem cal sanitizers is
directly affected by the tenperature of the solution.

(20) wWarewashi ng Machines, Internal Baffles

The presence of baffles or curtains separating the various
operational cycles of a warewashi ng nachi ne such as washi ng,
rinsing, and sanitizing are designed to reduce the possibility
that solutions fromone cycle nay contam nate solutions in

anot her. The baffles or curtains also prevent food debris from
bei ng spl ashed onto the surface of equi pnent that has noved to
anot her cycle in the procedure.

(21) Drainboards Provided

Drai nboards or equi val ent equi pnent are necessary to separate
soil ed and cl eaned itens fromeach other and fromthe food
preparation area in order to preclude contam nation of cleaned
items and of food.

Drai nboards allow for the control of water running off equi pment
and utensils that have been washed and al so allow the operator to
properly store washed equi pnent and utensils while they air-dry.

(22) Dishware, Flushed and Scraped

Precl eaning of utensils, dishes, and food equi prent allows for
the renoval of grease and food debris to facilitate the cleaning
action of the detergent. Depending upon the condition of the
surface to be cleaned, detergent alone may not be sufficient to

| oosen soil for cleaning. Heavily soiled surfaces nay need to be
presoaked or scrubbed with an abrasive.

(23) Chemi cal Sanitization. *

The effectiveness of chem cal sanitizers is determned primarily
by the concentration and pH of the sanitizer solution.

Therefore, a test kit is necessary to accurately determ ne the
37.110. 215(23) Chemical Sanitation. * (Continued)

concentration of the chem cal sanitizer solution.

(24-25) Hot Water Sanitization Tenperatures. *

If the tenperature of the hot water delivered to the warewasher
mani fold is inadequate to effect sanitization, surviving

pat hogeni ¢ organi sns coul d contam nate equi pnent and utensils.
In hot water machines, it is critical that mninmumtenperatures
be net at the various cycles so that the cumul ative effect of
successively rising tenperatures causes the surface of the item
bei ng washed to reach the required tenperature for sanitization.
Verification that adequate sanitization is achieved is provided
through an irreversible registering tenperature indicator.

(26) Warewashi ng Equi pnent, C eani ng Frequency
During operation, warewashi ng equi pnent is subject to the
accunul ati on of food wastes and other soils or sources of
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contam nation. In order to ensure the proper cleaning and
sanitization of equipnent and utensils, it is necessary to clean
t he surface of warewashi ng equi pnent at |east once a day or nore
of ten when necessary.

(27) Equi prent and Uensils, Air-Drying Required

Items nust be allowed to drain and to air-dry before being
stacked or stored. Stacking wet items such as pans prevents them
fromdrying and may allow an environment where nicroorgani sns can
begin to grow. Coth drying of equipnment and utensils is
prohibited to prevent the possible transfer of m croorganisns to
equi pnent or utensils.

(28) Warewashi ng Backup Pl an. *

It Is inportant to have a plan in place when equi pnent fails to
operate correctly. This plan could include use of single-service
utensils or having a manual three-conpartnent sink in place and
ready to use in case of failure of the mechanical system The
regul atory authority nust approve the plan.

37.110. 216 EQUI PMENT AND UTENSI L STORAGE

(1) Equi pnent Cont am nati on/ Handl i ng

The presentation and/or setting of single-service and single-use
articles and cl eaned and sanitized utensils shall be done in a
manner designed to prevent the contam nation of food-contact and
i p-contact surfaces.

(2) Equi pnent and Utensil, Storage

Cl ean equi pnent and nultiuse utensils which have been cl eaned and
sanitized can becone contam nated before their intended use in a
37.110. 216(2) Equi pnrent and U ensil, Storage (Continued)

vari ety of ways such as through water |eakage, pest infestation,
or other unsanitary condition.

(3) Air Drying Required, Equipnment and Utensils

Items nust be allowed to drain and to air-dry before being
stacked or stored. Stacking wet items such as pans prevents them
fromdrying and may allow an environment where mnicroorgani sns can
begin to grow. Coth drying of equipnment and utensils is
prohibited to prevent the possible transfer of m croorganisns to
equi pnent or utensils.

(4) Proper Storage of Equi pnent and Utensils

Storage and handling procedures for cleaned and/or sanitized

equi pnent and utensils nust be adapted to the protective storage

requi renents inposed by the varied storage conditions encountered
in the general storage, storage incidental to food preparation or
service, and the storage environnent specified by consumer self-

servi ce.
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(5) Storage of Single Service and Single-Use Articles

The i nproper storage of single-service and single-use articles
may al | ow contam nation before their intended use. Contam nation
can be caused by noisture from absorption, flooding, drippage, or
splash. It can also be caused by food debris, toxic materials,
l[itter, dust, and other materials. The contamnation is often
rel ated to unhygi eni c enpl oyee practices, unacceptabl e high-risk
storage | ocations, or inproper construction of storage
facilities.

(6) Single Service, Handling and D spensing

The i nmproper handling and di spensing of single service itens may
al l ow contam nation before their intended use. Contam nation can
be caused by inproper handling or dispensing of the item Food
servi ce enpl oyees nust be trained to handle, store and properly
di spense single service itens so that they do not becone
cont am nat ed.

(7) Single Service Tabl eware, Handling

The presentation and/or setting of single-service and singl e-use
articles shall be done in a manner designed to prevent the
contam nation of food- and |ip-contact surfaces.

(8) Prohibited Storage Areas

The i nproper storage of clean and sanitized equi pnent, utensils,
and single-service and single-use articles may all ow

contam nation before their intended use. Contam nation can be
caused by noisture from absorption, flooding, drippage, or
splash. It can also be caused by food debris, toxic materials,
37.110. 216(8) Prohibited Storage Areas (Conti nued)

litter, dust, and other materials. The contamnation is often
rel ated to unhygi eni c enpl oyee practices, unacceptabl e high-risk
storage | ocations, or inproper construction of storage
facilities.

37.110. 217 WATER SUPPLY

(1) Water Supply, Approved System Source. *

Water, unless it cones froma safe supply, nay serve as a source
of contam nation for food, equipnent, utensils, and hands. The
maj or concern is that water may becone a vehicle for transm ssion
of di sease organisns. Water can al so beconme contam nated with
natural or man-made chem cals. Therefore, for the protection of
consuners and enpl oyees, water mnust be obtained froma source
regul ated by | aw and nmust be used, transported, and dispensed in
a sanitary manner.

| nadequat e wat er systenms may serve as vehicles for contam nation
of food or food- contact surfaces. This requirenment is intended
to ensure that sufficient volunes of water are provided from

suppl i es shown to be safe, through a distribution systemwhich is
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pr ot ect ed.

(2) Haul ed Water
Wat er provided by a Water Haul er nust neet the requirenents
adm ni stered by the Departnment of Environnental Quality.

(3) Bottled Drinking Water. *

Bottled water is obtained froma public water systemor froma
private source such as a spring or well. Either neans of
production nust be controlled by public health law to protect the
consuner from contam nated water.

(4) Water Under Pressure

| nadequat e water pressure could lead to situations that place the
public health at risk. For exanple, inadequate pressure could
result in inproper handwashi ng or equi pnment operation.

Sufficient water pressure ensures that equipnment such as
mechani cal war ewashers operate according to manufacturer's

speci fications.

(5) Steam

Steamthat is used for cleaning and sanitizing equi pment mnust

al so be free fromboiler additives and chem cals that would
contam nate cl ean equi pnent. Hoses used to deliver steam nust be
approved for food service.

37.110.217(6) Water Reservoir of Fogging Devices, Ceaning. *

Wat er reservoirs that have poor water exchange rates, such as
reservoirs for some hum difiers or aerosol or fogging devices,
and that are directly or indirectly open to the atnosphere, nmay
be contami nated with respiratory pathogens such as Legionella
pneunophila. This organismis extrenely infectious and can be
transmtted through very small droplets of a fogger or

humdifier. It is inportant that the manufacturer's cleaning and
mai nt enance schedul e be scrupulously followed to prevent a
reservoir fromcolonization by this bacterium

(7) Drinking Water Standards, Quality

Bact eri ol ogi cal and chem cal standards have been devel oped for
public drinking water supplies to protect public health. Al
drinki ng water supplies nust neet standards required by |aw.

(8) Sampling of Water Supplies
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WelI's and ot her types of individual water supplies may becone
contam nat ed through faulty equi prment or environnenta

contam nation of ground water. Periodic sanpling is required by
law to nonitor the safety of the water and to detect any change
in quality. The controlling agency nust be able to ascertain
that this sanpling programis active and that the safety of the
water is in conformance with the appropriate standards.
Laboratory results are only as accurate as the sanple submtted.
Care nust be taken not to contam nate sanples. Proper sanple
collection and tinely transportation to the |aboratory are
necessary to ensure the safety of drinking water used in the

est abl i shnent .

37.110. 218 SEWACGE

(1) Approved Sewage Treatnent System *

Many di seases can be transmtted from one person to anot her

t hrough fecal contam nation of food and water. This transm ssion
can be indirect. Proper treatnent of human wastes greatly
reduces the risk of fecal contam nation. This Rule provisionis
intended to ensure that wastes will not contam nate ground
surfaces or water supplies; pollute surface waters; be accessible
to children or pets; or allow rodents or insects to serve as
vectors of disease fromthis source.

(2) Standards, Sewage Treatnent Systens, Design and Construction
Sewage treatnent systens nust neet requirenments established by

| aw. Proper treatnent of human wastes reduces the risk of fecal
contam nation. This rule is intended to ensure that wastes w ||
not contam nate ground surfaces or water supplies, pollute
surface waters, be accessible to children or pets, or allow
37.110. 218(2) Standards, Sewage Treatnent Systens, Design and
Construction (Continued)

rodents or insects to serve as vectors of disease fromthis

sour ce.

(3) Operation and Mi nt enance

| mpr oper di sposal of waste provides a potential for contam nation
of food, utensils, and equi prent and, therefore, nay cause
serious illness or disease outbreaks. Proper renoval is required
to prevent contam nation of ground surfaces and water supplies,

or creation of other unsanitary conditions that may attract

i nsects and ot her verm n.

37.110. 219 PLUMBI NG

(1) Cross-Connections. *

Nondri nki ng water may be of unknown or questionable origin. Wste
water is either known or suspected to be contam nated. Neither of
t hese sources can be allowed to contact and contam nate the

dri nki ng water system
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(2) Non-potable Water. *

Food establishnments may use non-potable water for purposes such
as air-conditioning or fire protection. Non-potable water is not
nmoni tored for bacteriological or chemcal quality or safety, as
is drinking water. Consequently, certain safety precautions nust
be observed to prevent the contam nation of food, drinking water,
or food-contact surfaces. Identifying the piping designated as
non- pot abl e waterlines and inspection for cross connections are
exanpl es of safety precautions.

(3) Backfl ow Prevention Devices, Wen Required. *

The delivery end of hoses attached to hose bibs on a drinking
water |ine may be dropped into containers filled with

contam nated water or left in puddles on the floor or in other
possi bl e sources of contam nation. A backflow prevention device
must be installed on the hose bib to prevent the back siphonage
of contam nated liquid into the drinking water system during
occasi onal periods of negative pressure in the water I|ine.

| mproper plunbing installation or mai ntenance may result in
potential health hazards such as cross connections, back

si phonage or backflow. These conditions may result in the
contam nation of food, utensils, equipnent, or other food-contact
surfaces. It may al so adversely affect the operation of

equi pnent such as war ewashi ng machi nes.

37.110.219(4) G ease Trap, Location

Failure to locate a grease trap so that it can be properly
mai nt ai ned and cl eaned could result in the harborage of vermn
and/or the failure of the sewage system

(5) Garbage Disposal, Installation and Mai ntenance

| mproper plunbing installation or mai ntenance may result in
potential health hazards such as cross connections, back

si phonage or backflow. These conditions may result in the

contam nation of food, utensils, equipnent, or other food contact
surfaces. Proper maintenance is inportant to the operation of the
di sposal

(6) Backflow Prevention, Air Gap. *

Di rect connections between sewage systens and drain |ines from
equi pnent contai ning food, portable equipnent or utensils

provi des an opportunity in the event of a sewage back up, to
contam nate these itens with sewage

37.110 220 TO LET FACILITIES

(1-7) Toilets and Urinals
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Adequate, sanitary toilet facilities are necessary for the proper
di sposal of human waste, which carries pathogenic m croorgani sns,
and for preventing the spread of disease by flies and ot her

i nsects.

Toilet facilities nmust be of sanitary design and kept clean and
in good repair to prevent food contam nation and to notivate
enpl oyees to use sanitary practices in the establishnent.

Compl etely enclosed toilet facilities mnimze the potential for
t he spread of di sease by the novenent of flies and other insects
between the toilet facility and food preparati on areas.

Toil et room doors mnust remai n cl osed except during cleaning
operations to prevent insect and rodent entrance and the
associ ated potential for the spread of disease.

(8) Toilet Tissue, Availability, Waste Receptacle

To m nimze hand contact with fecal waste, toilet tissue is
necessary for hygienic cleaning foll ow ng use of toilet
facilities. Toilet tissue nmust be supplied to neet the demand.
Wast e receptacl es at handwashing sinks are required for the
col l ection of disposable towels so that the paper waste will be
contained, will not contact food directly or indirectly, and wll
not becone an attractant for insects or rodents.

37.110. 220(9) Venting of Toilet Roons

When nechani cal ventilation is necessary, it nmust have adequate
capacity to ensure that soiling of walls, ceilings, and other
equi pnent is mnimzed; obnoxious odors or toxic funes are
effectively renoved; and no hazards or nui sances invol ving
accunul ation of fats, oils, and simlar wastes are created.

37.110. 221 HANDWASHI NG FACI LI TI ES

(1) Handwashing Facilities

Because handwashing is such an inportant factor in the prevention
of foodborne illness, sufficient handwasi ng sinks nust be
avai |l abl e to make handwashi ng not only possible, but also Iikely.

(2) Custoner use of Handwashing Facilities

Li censed food service establishnents are different from our
honmes, we must control and limt who has access to the kitchen
areas. Pathogens are spread by many different neans. Limting
access to food preparation areas is one nmeans of controlling
entrance of pathogens to food. Custoners nust be provided with
handwashing facilities that are separate from food preparation
and other areas |isted.

(3)* & (4) Handwashing Facilities, Location and Pl acenent
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Hands are probably the nost common vehicle for the transm ssion
of pat hogens to foods in an establishnment. Hands can becone
soiled with a variety of contam nants during routine operations.
Sonme enpl oyees are unlikely to wash their hands unl ess properly
equi pped handwashing facilities are accessible in the imedi ate
wor k area. Handwashi ng sinks that are inproperly |ocated nay be
bl ocked by portabl e equi pment or stacked full of soiled utensils
and other itens, rendering the sink unavail able for regular

enpl oyee use. Nothing nust bl ock the approach to a sink thereby
di scouraging its use, and the sink nust be kept clean and well
stocked with soap and sanitary towels to encourage frequent use.

(5) Service Sinks Used as Handwash Sinks, Limtation

Handsi nks are expensive to install and some establishnents nay be
limted for space to install handsinks that are accessible. This
rule is in place to allow existing service sinks and utensi
washi ng sinks to be used as handwash sinks if properly equipped,
mai nt ai ned, | ocated and avail abl e.

(6) Handwash Si nks, Prohibited Uses
Mop water and simlar liquid wastes are contam nated with
m croorgani sms and other filth. Wastewater nust be di sposed of

37.110. 221(6) Handwash Si nks, Prohibited Uses (Conti nued)

in a sanitary manner that will not contam nate food or food
equi pnent. A service sink or curbed cleaning facility with a
drain allows for such disposal, not a sink that is used as a
handwashi ng si nk.

(7) Handwashi ng Si nks, Water Tenperature and Fl ow

Warm water is nore effective than cold water in renoving the
fatty soils encountered in kitchens. An adequate flow of warm
water will cause soap to lather and aid in flushing soil quickly
fromthe hands. An inadequate flow or tenperature of water may
| ead to poor handwashing practices by food enpl oyees. A m xing
val ve or conbination faucet is needed to provide properly
tenpered water for handwashing. Steam m xi ng val ves are not

all owed for this use because they are hard to control and injury
by scalding is a possible hazard.

(8-10) Muintaining and Usi ng Handwashing Facilities
Handwashing facilities are critical to food protection and nust
be maintained in operating order at all tines so they will be
used.

37.110. 222 GARBAGE AND REFUSE

(1-10) Containers, Mintenance, Burning
Proper storage and di sposal of garbage and refuse are necessary
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to mnimze the devel opnent of odors, prevent such waste from
becom ng an attractant and harborage or breeding place for

i nsects and rodents, and prevent the soiling of food preparation
and food service areas. |Inproperly handl ed garbage creates

nui sance conditions, makes housekeeping difficult, and nmay be a
possi bl e source of contam nation of food, equipnent, and
utensils.

Storage areas for garbage and refuse contai ners nust be
constructed so that they can be thoroughly cleaned in order to
avoid creating an attractant or harborage for insects or rodents.
I n addition, such storage areas nust be |arge enough to
accomobdate all the containers necessitated by the operation in
order to prevent scattering of the garbage and refuse.

Al'l containers nust be maintained in good repair and cl eaned as
necessary in order to store garbage and refuse under sanitary
conditions as well as to prevent the breeding of flies.

Gar bage contai ners shoul d be avail abl e wherever garbage is
generated to aid in the proper disposal of refuse.

Qut si de receptacl es nmust be constructed with tight-fitting lids
37.110. 222(1-10) Contai ners, Maintenance, Burning (Conti nued)
or covers to prevent the scattering of the garbage or refuse by
birds, the breeding of flies, or the entry of rodents.

Proper equi prent and supplies nmust be made available to
acconpl i sh thorough and proper cleaning of garbage storage areas
and receptacles so that unsanitary conditions can be el i m nat ed.

Ref use, recycl ables, and returnable itens, such as beverage cans
and bottles, usually contain a residue of the original contents.
Spillage fromthese containers soils receptacles and storage
areas and beconmes an attractant for insects, rodents, and ot her
pests. The handling of these materials entails sonme of the sane
probl enms and sol utions as the handling of garbage and refuse.
Problens are mnimzed when all of these nmaterials are renpoved
fromthe prem ses at a reasonabl e frequency.

Al ternative nmeans of solid waste disposal nust be conducted
properly to prevent environnental consequences and the attraction
of insects, rodents, and other pests.

Al ternative nmeans of solid waste disposal (burning) nust be
conducted properly to prevent environnmental consequences and the
attraction of insects, rodents, and other pests.

37.110. 223 | NSECT AND RODENT CONTROL

(1) Controlling Pests. *
| nsects and ot her pests are capable of transmtting disease to



36

man by contam nating food and food-contact surfaces. Effective
measures nust be taken to control their presence in food
est abl i shment s.

(2) Insect Control Devices, Design and Installation.
| nsect el ectrocution devices are consi dered suppl enental to good

sanitation practices in neeting the Rule requirenent for
controlling the presence of flies and other insects in a food
est abl i shnent .

| mproper design of the device and dead insect collection tray
could all ow dead insect parts and injured insects to escape,
rendering the device itself a source of contam nation

Exposed food and food-contact surfaces nmust be protected from
contam nation by insects or insect parts. Installation of the
devi ce over food preparation areas or in close proximty to
exposed food and/or food-contact surfaces could all ow dead
insects and/or insect parts to be inpelled by the electric
charge, fall, or be blown fromthe device onto food or food-
contact surfaces.

37.110. 223(3) Renoving Dead or Trapped Birds, Insects, Rodents,
and O her Pests.

Dead rodents, birds, and insects nust be renoved pronptly from
the facilities to ensure clean and sanitary facilities and to
precl ude exacerbating the situation by allow ng carcasses to
attract other pests.

(4) Rodent Bait Stations.*

Open bait stations may result in the spillage of the poison being
used. Also, it is easier for pests to transport the potentially
toxic bait throughout the establishment. Consequently, the bait
may end up on food-contact surfaces and ultinmately in the food
bei ng prepared or served.

(5) Tracking Powders. *

The use of tracking powder pesticides presents the potential for
the powder to be dispersed throughout the establishment.
Consequently, the powder could directly or indirectly contam nate
food being prepared. This contam nation could adversely affect
both the safety and quality of the food and, therefore, tracking
powder pesticides are not all owed.

(6) Quter Openings, Protected.

| nsects and rodents are vectors of di sease-causi ng m croorgani sns
that may be transmtted to humans by contam nation of food and
food-contact surfaces. The presence of insects and rodents is

m ni m zed by protecting outer openings to the food establishnent.
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37.110. 225 FLOORS

(1) Surface Characteristics.
Fl oors that are constructed of snooth and durabl e surface
materials are nore easily cl eaned.

Fl oor surfaces that are graded to drain and consi st of
effectively treated materials will prevent contam nation of foods
from dust and organi sns from pool ed noi sture.

(2 & 3) Floor Carpeting, Restrictions and Installation.

Requi renents and restrictions regarding floor carpeting are
intended to ensure that regular and effective cleaning is
possi bl e and that insect harborage is mnimzed. The
restrictions for areas not suited for carpeting materials are
designed to ensure cleanability of surfaces where accunul ati on of
noi sture or waste is likely. Sawdust and wood shaving used to be
used in nmeat shops and i s now prohibited.

37.110. 225(4) Floors Drains

When cl eaning is acconplished by spraying or flushing, coving and
sealing of the floor/wall junctures is required to provide a
surface that is conducive to water flushing. Gading of the floor
to drain allows liquid wastes to be quickly carried away, thereby
preventing pooling which could attract pests such as insects and
rodents or contribute to problens with certain pathogens such as
Li steri a nonocyt ogenes.

(5) Floor Covering, Mats and Duckboards.

Requi renents regardi ng mats and duckboards are intended to ensure
that regular and effective cleaning is possible and that

accurrul ation of dirt and waste is prevent ed.

(6) Floor and Wall Junctures, Coved, and Encl osed or Seal ed.

When cl eaning i s acconplished by spraying or flushing, coving and
sealing of the floor/wall junctures is required to provide a
surface that is conducive to water fl ushing.

(7) UWility Lines.

Floors that are of snooth, durable construction and that are
nonabsorbent are nore easily cleaned. Requi renents and
restrictions regarding utility lines are intended to ensure that
regul ar and effective cleaning is possible and that insect and
rodent harborage is mnimzed.

37.110. 226 WALLS AND CEI LI NGS
(1) Good Repair

Walls and ceilings that are of snoboth construction, nonabsorbent,
and in good repair can be easily and effectively cleaned.
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(2) Surface Characteristics.
Walls, and ceilings that are constructed of snmooth and durable
surface materials are nore easily cleaned.

(3) Wlls and Ceilings, Studs, Joists, and Rafters.

Wal I's and ceilings that are of snmpooth construction, nonabsorbent,
and in good repair can be easily and effectively cleaned. Speci al
requirenents related to the attachnment of accessories and exposure
of wall and ceiling studs, joists, and rafters are intended to
ensure the cleanability of these surfaces.

(4) Uility Lines.

Requi renments and restrictions regardi ng exposed utility lines are
i ntended to ensure that regular and effective cleaning is possible
and that insect and rodent harborage is mnimzed.

37.110. 226(5) Attachnents.

Wall and ceiling attachnments that are of snmooth construction,
nonabsorbent and in good repair can be easily and effectively
cl eaned.

(6) Covering Materials.

Wal I's and ceilings that are of snmpboth construction, nonabsorbent,
and in good repair can be easily and effectively cleaned. Speci al
requirenents related to the attachnment of accessories and exposure
of wall and ceiling studs, joist, and rafters are intended to
ensure the cleanability of these surfaces.

37.110. 227 CLEANI NG PHYSI CAL FACI LI TI ES

(1) deaning, Frequency and Restrictions.
Cleaning of the physical facilities is an inportant neasure in

ensuring the protection and sanitary preparation of food. A
regul ar cleaning schedule should be established and followed to
maintain the facility in a clean and sanitary nanner. Primry

cl eaning should be done at tinmes when foods are in protected
storage and when food is not being served or prepared.

(2) Service Sinks, Availability.

A utility sink or curbed facility is required so that the
cleanliness of the food establishnment can be nmintained,
attractants for insects and rodents m nim zed, and contam nati on of
food and equi prment by accunul ated soil prevented. Liquid wastes
gener ated during cl eaning nust be disposed of in a sanitary nmanner
to preclude contam nation of food and food equipnment. A utility
sink is provided to prevent the inproper disposal of wastes into
ot her sinks such as food preparati on and handwashi ng si nks.

Mai nt enance tools used to repair the physical facilities nust be
cleaned in a separate area to prevent contam nation of food and
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food preparation and warewashi ng areas.
Mops can contamnate food and food preparation areas if not

properly cleaned and stored after use. Mops should be cl eaned and
dried in a sanitary manner away from food fl ow areas.

Mop water and simlar liquid wastes are contamnated wth
m croorgani sns and other filth. Wstewater nust be di sposed of in
a sanitary manner that will not contam nate food or food equi pnent.

A utility sink or curbed cleaning facility with a drain allows for
such di sposal

(3) Service Sinks Used as Handwash Sinks, Location
In allow ng the use of service sinks as handwash sinks, the Food

37.110.227(3) Service Sinks Used as Handwash Sinks, Location
(Conti nued)

Code Task Force Conmittee recommended separation from areas where
t hese sinks may cause contam nation of food and utensils to occur.

37.110. 228 LI GHTI NG

(1 & 2) Intensity.

Lighting |l evels are specified so that sufficient light is available
to enabl e enpl oyees to performcertain functions such as readi ng

| abel s; discerning the color of substances; identifying toxic
materials; recognizing the condition of food, wutensils, and
supplies; and safely conducting general food establishnment
operations and clean-up. Properly distributed Iight nakes the need
for cleaning apparent by nmaki ng accunul ati ons of soil conspicuous.

(3 &4) Lighting, Protective Shielding.

Shi el ding of |ight bul bs hel ps prevent breakage. Light bul bs that
are shielded, coated, or otherw se shatter-resistant are necessary
to protect exposed food, clean equipnent, utensils and |inens, and
unw apped single-service and single-use articles from glass
fragnments should the bul b break.

37.110. 229 VENTI LATI ON

(1-3) Adequate Ventilation

If a ventilation systemis inadequate, grease and condensate may
build up on the floors, walls and <ceilings of the food
establishment, causing an wunsanitary condition and possible
deterioration of the surfaces of walls and ceilings. The
accurul ati on of grease and condensate may contam nate food and
food-contact surfaces as well as present a possible fire hazard.
The dripping of grease or condensation onto food constitutes
adulteration and may involve contamination of the food wth
pat hogeni ¢ or gani sis. Equi prent, wutensils, linens, and single
service and single use articles that are subjected to such dri ppage
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are no | onger clean.

Heating and air conditioning system vents that are not properly
designed and |l ocated may be difficult to clean and result in the
contam nation of food, food preparation surfaces, equipnment, or
utensils by dust or other accunul ated soil fromthe exhaust vents.

Bot h i nt ake and exhaust ducts can be a source of contam nation and
nmust be cleaned regularly. Filters that collect particulate matter
nmust be cl eaned or changed frequently to prevent overloadi ng of the
filter. Qutside areas under or adjacent to exhaust duct outlets at
the exterior of the building nmust be maintained in a clean and
sanitary nmanner to prevent pest attraction.

37.110. 229(1-3) Adequate Ventilation (Conti nued)

When nechanical ventilation is necessary, it nust have adequate
capacity to ensure that soiling of walls, ceilings, and other
equi pnent is mnimzed; obnoxious odors or toxic fumes are
effectively renoved; and no hazards or nuisances involving
accunul ation of fats, oils, and simlar wastes are created.

Bal anci ng of the exhaust and nmake-up air nust be ensured so that
the system can operate efficiently.

37.110. 230 DRESSI NG ROOMS AND LOCKER AREAS

(1 & 2) Conditions

Street clothing and personal bel ongi ngs can contam nate food, food
equi pnent, and food-contact surfaces. Proper storage facilities
are required for articles such as purses, coats, shoes, and
per sonal nedi cati ons.

Because enpl oyees could introduce pathogens to food by hand-to-
nmout h-to-food contact and because street clothing and persona

bel ongi ngs carry contam nants, areas designated to accomobdate
enpl oyees' personal needs nust be carefully l|located. Food, food
equi pnrent and utensils, clean linens, and single-service and
single-use articles must not be in jeopardy of contam nation from
t hese areas.

Street clothing and personal bel ongi ngs can contam nate food, food
equi pnent, and food preparation surfaces and consequently nust be
stored in properly designated areas or roons.

37.110. 231 TOXI C MATERI ALS

(1) Presence Limtation.*

The presence in the establishnment of poisonous or toxic naterials
that are not required for the maintenance and operation of the
est abl i shnent represents an unnecessary risk to both enpl oyees and
CONSUMers.

Preserving food safety depends in part on the appropriate and
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proper storage and use of poisonous or toxic materials that are
necessary to the mai ntenance and operation of a food establishnent.
Even those that are necessary can pose a hazard if they are used in
a manner that contradicts the intended use of the material as
described by the nmanufacturer on the nmaterial's |abel. | f
addi ti onal poisonous or toxic materials are present, there is an
unwarranted i ncreased potential for contam nation due to inproper
storage (e.g., overhead spillage that <could result in the
contam nation of food, food-contact surfaces, or food equi prment) or
i nappropriate application.

37.110.231(2) Oiginal Containers, Mnufactures Label.*

The accidental contam nation of food or food-contact surfaces can
cause serious illness. Prom nent and distinct |abeling helps
ensure that poisonous and toxic materials including personal care
itens are properly used.

(3) Working Containers, Common Nane. *

It is common practice in food establishnments to purchase nany
poi sonous or toxic materials including cleaners and sanitizers in
bul k containers. Wrking containers are frequently used to convey
these materials to areas where they will be used, resulting in
wor ki ng containers being stored in different locations in the
establishment. Identification of these containers with the comon
name of the material helps prevent the dangerous m suse of the
cont ent s.

(4) Categories of Toxic Materials

Failure to properly use poisonous or toxic materials can be
danger ous. Many poi sonous or toxic materials have general use
directions on their |abel. Failure to follow the stated
instructions could result in injury to enployees and consumers
t hrough direct contact or the contam nation of food.

Particul ar precautions nust be taken during the application of
poi sonous or toxic materials to prevent the contam nation of food
and ot her food-contact surfaces. Residues of certain nmaterials are
not discernible to the naked eye and present an additional risk to
t he enpl oyee and consuner.

Failure to properly identify, use and store chenicals can be
danger ous.

(5) Chem cal and Toxic Storage, Separation.*

Separation of poisonous and toxic materials in accordance with the
requirenents of this section ensures that food, equipnent,
utensils, linens, and single-service and single-use articles are
properly protected fromcontam nation. For exanple, the storage of
these types of materials directly above or adjacent to food could
result in contam nation of the food from spill age.
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(6) Sanitizers, Criteria.*

Chemi cal sanitizers are included with poisonous or toxic materials
because they my be toxic iif not wused properly. Lar ge
concentrations of sanitizer can be harnful because residues of the
mat eri al s remain.

(7) Poisonous or Toxic, Materials Use.*

Failure to properly use poisonous or toxic materials can be
dangerous. Many poisonous or toxic materials have general use
directions on their |label. Failure to follow the stated

37.110. 231(7) Poi sonous or Toxic, Mterials Use.*(Continued)
instructions could result in injury to enployees and consumers
t hrough direct contact or the contam nation of food.

Particul ar precautions nust be taken during the application of
poi sonous or toxic materials to prevent the contam nation of food
and ot her food-contact surfaces. Residues of certain nmaterials are
not discernible to the naked eye and present an additional risk to
t he enpl oyee and consuner.

The presence in the establishnment of poisonous or toxic naterials
that are not required for the maintenance and operation of the
est abl i shnment represents an unnecessary risk to both enpl oyees and
CONSUNers.

Preserving food safety depends in part on the appropriate and
proper storage and use of poisonous or toaxic materials that are
necessary to the mai ntenance and operation of a food establishnent.
Even those that are necessary can pose a hazard if they are used in
a manner that contradicts the intended use of the material as
descri bed by the manufacture on the material’s label. If additional
poi sonous or toxic materials are present, there is an unwarranted
i ncreased potential for contam nation due to inproper storage
(e.g., overhead spillage that could result in the contam nation of
food, food-contact surfaces, or food equi pnent) or inappropriate
appl i cation.

(8) Medicines, Restrictions and Storage. *

Medicines that are not necessary for the health of enployees
present an unjustified risk to the health of other enpl oyees and
consuners due to msuse and/or inproper storage. There are
circunstances that require enployees or children in a day care
center to have personal nedications on hand in the establishment.
To prevent m suse, personal nedications nust be | abel ed and stored
in accordance with the requirenents stated for poi sonous or toxic
materials. Proper |abeling and storage of nedicines to ensure that
they are not accidentally m sused or otherw se contam nate food or
f ood- contact surfaces.

(9) First Aid Supplies Storage.*
First aid supplies for enployee use nust be identified and stored
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in accordance with the requirenments of this Rule in order to
precl ude the accidental contam nation of food, food equi prnent, and
ot her food-contact surfaces.

37.110. 232 PREM SES

(1) deaning, Frequency and Restrictions.

Cleaning of the physical facilities is an inportant neasure in
ensuring the protection and sanitary preparation of food. A
37.110. 232(1) deaning, Frequency and Restrictions (Continued)
regul ar cleaning schedule should be established and followed to
maintain the facility in a clean and sanitary nanner. Primry
cl eaning should be done at tinmes when foods are in protected
storage and when food is not being served or prepared.

(2) Qutdoor Walking and Driving Surfaces, G aded to Drain.

If foot traffic is allowed to occur from undrained areas,
contam nation will be tracked into the establishnent. Sur f aces
graded to drain mnimze these conditions. Pool ed water on
exterior wal king and driving surfaces may al so attract rodents and
breed i nsects.

(3) Maintaining Prem ses, Unnecessary Itens and Litter.

The presence of unnecessary articles, including equipnment that is
no | onger used, makes regular and effective cleaning nore difficult
and less likely. It can also provide harborage for insects and
rodents.

Areas designated as equi pnent storage areas and closets nust be
mai ntained in a neat, clean, and sanitary manner. They nust be
routinely cleaned to avoid attractive or harborage conditions for
rodents and insects.

(4) Unnecessary Persons

Any individual present in areas of a food establishnment where food
and food-contact itens are exposed presents a potential
contam nation risk. By controlling who is allowed in those areas
and when visits are schedul ed and by assuring that all authorized
persons in the establishnent, such as delivery, mintenance and
servi ce personnel, and pest control operators, conply with the Rule
requi renents, the person in charge establishes an inportant barrier
to food contam nation

(5) Private Hones and Living or Sleeping Quarters, Use Prohibited.
Areas or facilities that are not conpatible with sanitary food
establ i shment operations nust be |ocated and/or separated from
other areas of the establishnent to preclude potential
contam nation of food and food-contact surfaces from poi sonous or
toxic materials, dust or debris, the presence of inproperly
designed facilities and equi pnment, and the traffic of unauthorized
and/ or unnecessary persons or pets.
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(6) Use of Laundry Facilities.

Washing and drying itens used in the operation of the establishnent
on the premises will help prevent the introduction of pathogenic
m croorgani snms into the environnent of the food establishment.

37.110. 232(6) Use of Laundry Facilities (Continued)

Cloths that are air-dried nust be dried so that they do not drip on
food or utensils and so that the cloths are not contam nated while
ai r-dryi ng.

(7) Linen Storage

Laundered |inens can becone contam nated before their intended use
in a variety of ways such as through water |eakage, pest
i nfestation, or other unsanitary condition.

(8) Storage of Soiled Linens.

Soiled linens may directly or indirectly contam nate food. Proper
storage will reduce the possibility of contam nation of food,
equi pnent, utensils, and single-service and single-use articles.

(9) Storing Mintenance Tool s.

Broons, nops, vacuum cl eaners, and ot her mai ntenance equi pnent can
contribute contam nation to food and food-contact surfaces. These
itens nust be stored in a manner that precludes such contam nation.

(10) Prohibiting Aninals.*

Ani mal s carry di sease-causi ng organi sns and can transmt pathogens
to humans through direct and/or indirect contam nation of food and
food-contact surfaces. The restrictions apply to live animals with
l[imted access allowed only in specific situations and under
controlled conditions and to the storage of |ive and dead fish
bait. Enployees wth support animals are required under ARM
37.110.210(4) to wash their hands after each contact with animls
to renove bacteria and soil

Animal s shed hair continuously and may deposit liquid or feca
waste, creating the need for vigilance and nore frequent and
rigorous cleaning efforts.

(11) Live Aninmals

A service animal perfornms sone of the functions that persons with
a disability cannot performfor thenselves, such as those

provi ded by "seeing eye dogs"; alerting persons with hearing

i npai rments to sounds; pulling wheelchairs or carrying and

pi cking up things for persons with nobility

i npai rments; and assisting persons with nobility inpairnments with
bal ance. A service animal is not considered to be a pet.

Under Title IIl of the ADA, privately owned busi nesses that serve
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the public are prohibited fromdiscrimnating agai nst individuals
with disabilities. The ADA requires these businesses to all ow
people with disabilities to bring their service aninmals onto

busi ness prem ses in whatever areas custonmers are generally

al l oned. Sonme, but not all, service animals wear special collars

37.110. 232(11) Live Animals (Continued)

or harnesses. Sone, but not all, are licensed or certified and
have identification papers. Certification is currently not
required in Montana.

Deci sions regarding a food enpl oyee or applicant with a disability
who needs to use a service animal should be made on a case- by-case
basis. An enpl oyer must conply with health and safety requirenents,
but is obligated to consider whether there is a reasonable
accommodati on that can be made. Cuidance is available fromthe U S
Department of Justice, Civil R ghts Division, Disability Rights
Section or the U S. Equal Enpl oynent Qpportunity Conm ssion, the
federal agency which has the lead in these matters, in docunents
such as, "Commonly Asked Questions About Service Animals in Places

of Business"; "The Anericans with Disabilities Act Questions and
Answers"; "A Quide to Disability Rights Laws"; and "Anmericans with
Disabilities Act Title 11l Technical Assistance Manual, 1994

Suppl emrent.” The ADA Information Line is 800-514-0301 (voice) or
800-514-0383 (TDD) and the Internet Hone Page address is
http://ww. usdoj . gov/crt/ada/ adahonil. ht m

37.110. 236 TEMPORARY FOOD SERVI CE ESTABLI SHVENTS

(1-14) Tenporary Food Service Establishnents. * (3,8,10 & 11 only)
Food served from tenporary establishnments is subject to the sane
potential for contami nation as that served in fixed food service
establishments as well as the additional pot enti al for
contam nation resulting from specific conditions associated with
tenporary establishnents. Wile recognizing the limted capability
of nost tenporary operations, it is necessary for the protection of
public health to regul ate closely the construction and operati onal
nmet hods of such establishnments. Due to this limted food protection
capability, nost tenporary food service establishnments mnust be
restricted to the service of prepackaged and preprepared foods, or
allowed only limted food preparation functions. The degree of
such restrictions nust be in direct relation to the capacity for
food protection denonstrated by the construction of a tenporary
establishnment and its equi pnment.

37.110. 238 LI CENSES

(1) Licensing

Li censes issued by the departnent indicate that an individual
owner/ operator of an establishnent has nmet the m ni mum applicable
public health requirenents of this subchapter. Licenses are not
transferable, meaning that the license is tied to both the
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owner/operator and the facility. Posting |icenses provides proof to
patrons and health authorities that the establishnment has been
reviewed and approved. Qperation without a valid |icense can
provi de no assurances of safety or approval.

37.110.238(2)-(4) Licensing

Application and approval procedures require certain information to
be submtted to the departnent. |Inspections performed by qualified
persons verify the acceptability of a given establishnent in |ight
of this subchapters requirenents.

(5)-(10) Procedures for license revocation establish a consistent
procedure statewide in the event of serious or repeated violations,
or interference with authorized persons in performance of duty.
Hearings and plans of correction give the |icensee and regul atory
authority an opportunity to resolve issues prior to final
revocation of the |license.

(11) The requirenments of other state, federal and | ocal agencies
can and do apply to food service establishnments. This rule
subsection serves to advise parties of this fact.

37.110. 239 | NSPECTI ONS

Food Service |Inspections

(1) A principal goal to be achieved by food establishnent

i nspections is to prevent foodborne disease. Inspection is the
primary tool a regulatory agency has for detecting procedures and
practices which may be hazardous and taking actions to correct
deficiencies. The requirenents of this subchapter provide

i nspectors scientifically based rules for food safety.

It is the intent of the Rule that food service establishnents to
be inspected at |least 2 tinmes per year unless they qualify for a
nodi fi ed i nspection program whi ch has been approved by the
departnent. This may nean that the establishment is under a
reduced i nspection schedule or it may nean that the establishnent
has nore frequent inspections due to the types of food served,
the preparation steps these foods require, the volune of food
served, the popul ation served, and previous conpliance history.

The rational allocation of inspection resources to target the

hi ghest risk establishnments with nore inspection tine and the

| onest risk establishnments with less, is a risk based approach to
assuring food safety. Ri sk categorization allows establishnents
to be ranked by considering risk factors and creating a vari able
i nspection frequency for each risk type.

(2) 50-50-302 of the Montana Code Annotated states that state and
| ocal health officers and sanitarians and sanitarians-in-training
nmust be provided free access to licensed establishnments at al
reasonabl e times for the purpose of conducting inspections and
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i nvestigations required by the rules.

37.110. 239(2) Inspections (Continued)

It is vital for inspectors to have free access to |icensed
establishments to ask questions of the person in charge and have
access to records on food and food enpl oyees in order to
determ ne conpliance with the Rule.

(3) The inspection report formis the official departnent
docunent regarding conpliance of the food establishment with Rule
requirenents.

The goal of the report is to clearly, concisely, and fairly
present the conpliance status of the establishnment at the tine of
i nspection and to convey conpliance information to the |icensee
or person-in-charge at the conclusion of the inspection. Such a
report is required to be conpleted for routine, followup, and

i nvestigative inspections. Conpleted inspection reports are
publi ¢ docunents and are nade available to the public upon
request .

(4) Timely follow up inspections to verify correction of critical
itemviolations are mandated under the Rule. These inspections
verify that the critical itens cited during the original

i nspection have been corrected or determ ne the course of
corrective actions. Consistent followup inspections to assure
correction of violations is the Regulatory Authorities conmm tnent
to public health protection and equitable enforcenent. O her

vi ol ations may have a | onger period for correction as specified
by the inspecting authority but prior to the next regular

i nspecti on.

(5) 50-50-209 of the Montana Code Annotated states that the
departnent may cancel a license if it finds, after proper
investigation, that the licensee has violated this chapter or a
rule effective under this chapter and the |icensee has failed or
refused to remedy or correct the violation. This statenent is on
the inspection formto keep the licensee infornmed. Violations
whi ch are classified as i mm nent health hazards in Rul e warrant

i mredi ate actions up to and including cessation of food service
oper ati ons.

(6) The specific purpose of the followup inspectionis to
determne if critical violations detected during the initial

i nspection have been corrected. It may al so be the basis for
further conpliance actions if renedial actions by the |icensee
are not effective.
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37.110. 240 EXAM NATI ON AND CONDEMNATI ON OF FOOD

Exam nati on and Condemmation of Food, (only 4 critical)

(1)-(4)* In the event of discovery of food that is msbranded,
adul terat ed, poisonous, deleterious to health, etc., the regulatory
authority is charged with the responsibility of handling such foods
as specified in this Rule. The acceptable procedures under
speci fied circunstances are listed in this Rule. Foods that pose a
serious threat to public health nmust not be allowed to be served in
food service establishnents.

37.110. 241 PLAN REVI EW

Revi ew of Pl ans

(1)-(2) Submtting properly prepared plans and specifications prior
to beginning the construction, renodeling or conversion of a
structure intended for use as a food service establishnment is
useful for many reasons. The operator is assured upon approval of
the plans that the facilities will initially neet the requirenents
of the subchapter w thout significant additions or changes that, if
needed after construction is conpleted, can be quite costly. The
regul atory authority is able to assure conpliance wth the
subchapt er and provi de support and advice to the operator. Changes
to approved plans need the approval of the regulatory authority for
t he sane reason

(3) Existing buildings may or nmay not neet current requirenents.
The | anguage in this subsection gives the regulatory authority the
latitude to waive the plan review requirenment, if no structura
nodi fi cations are invol ved.

(4) This regulation is not the only regulation that is inportant to
plan review. There are also nmany other regulations that nust be
met. They may include: building codes, fire codes, plunbing,
el ectrical, nechanical codes, and fire life safety codes. City or
county codes may also play a part in the plan review process.

(5) Inspections determ ne the food establishnent’s conpliance with
Rul e. Pre-operational inspections are conducted to ensure that the
establishnent is built or renodeled in accordance with the approved
pl ans and specifications. These are usually schedul ed i nspections
to nmeet wth specific personnel or nmanagenent from the
establishment to discuss conpliance with the Rule.

37.110. 242 PROCEDURE FOR SUSPECTED DI SEASE TRANSM SSI ON

(1) Suspected Di sease Transm ssion, Procedure. *

| nvestigation of food borne illness is an integral part of

37.110. 242 Suspected D sease Transm ssion, Procedure. * (Continued)
protecting public health when a food borne outbreak occurs. The
procedures are in place for investigation when there is reasonable
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cause to believe that illness possibly originated in a food
establ i shnment. Restriction or exclusion of enployees fromthe food
establishment are necessary steps to prevent further spread of
ill nesses. Laboratory exam nation of food enpl oyee body di scharges
may hel p determ ne the pathogen that is the cause of ill ness.

37.110.243 M N MUM PERFORMANCE REQUI REMENTS FOR LOCAL HEATH
ATHORI Tl ES

M ni mum Per f or mance Requirenents for Local Health Authorities
Local health authorities receive a portion of the license fees
collected by the departnment as long as mninmum performance is
denonstrated. This rule sets the m ni mum perfornmance criteria.

37.110. 251 SEPARABI LI TY

Separability
This Rule is standard | anguage designed to retain subsections of
the Rul e should others be found to be invalid.

37.110. 252 H GHLY SUSCEPTI BLE POPULATI ONS

(1) & (2) Highly Susceptible Populations. *

The rule provisions that relate to highly susceptibl e popul ations
are conbined in this section for ease of reference and to add
enphasis to special food safety precautions that are necessary to
protect those who are particularly vulnerable to foodborne ill ness
and for whomthe inplications of such illness can be dire.

Sal nonella often survives traditional preparation techniques. It
survives in lightly cooked onelets, French toast, stuffed pasta,
and meringue pies. Eggs remain a major source of these infections,
causing | arge outbreaks when they are conbined and under cooked.
Theref ore, special added precautions need to be in place with those
nost susceptible to foodborne ill ness.

Since 1995, raw seed sprouts have enmerged as a recogni zed source of
foodborne illness in the United States. The FDA and CDC have i ssued
health advisories that persons who are at a greater risk of
f oodborne di sease should avoid eating raw alfalfa sprouts unti
such tine as intervention nethods are in place to inprove the
safety of these products.

37.110. 253 VARI ANCE OF THE RULES

(1)- (5)* Variance Proposals, (only 5 critical)

The variance provision of this rule has been provided as a tool for
industry to submt their requests to waive certain requirenent of
this Rule. As technol ogy advances and new types of processes and
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equi pnent are introduced, industry will have a continuous path to
wai ve or nodify the Rule requirenents as long as public health
hazards are adequately controll ed and addressed.

37.110. 254 SUBM TI NG A HACCP PLAN

Subm ssion of a HACCP Plan. *

This Rul e outlines what processes require a HACCP plan and provi des
specific requirenents regardi ng reduced-oxygen packagi ng.
Fromits inception, the retail segnment of the food industry has
prepared foods in consuner-sized portions, using conmercially
avai | abl e equi prent for cutting, grinding, slicing, cooking, and
refrigeration, and applying herbs and spices readily available to
consuners at their |ocal grocery.

During the past decade, retail segnment operators have expanded
into food manufacturing/ processi ng-type operations, often using
sophi sti cated new t echnol ogi es and equi pnent that are sonetines

m croprocessor-controll ed. Many now desire to alter the

at nospheres within food packages, or apply federally regul ated
chem cal food additives as a nethod of food preservation. Food
processi ng operations now bei ng conducted or proposed include
cook-chill; vacuum packagi ng; sous vide; snoking and curing;

brew ng, processing, and bottling al coholic beverages, carbonated
beverages, or drinking water; and custom processi ng of aninals.

37.110. 255 CONTENTS OF A HACCP PLAN

HACCP Pl an (Contents). *

Essentially, HACCP is a system that identifies and nonitors
specific foodborne hazards -- biological, chemcal, or physica

properties -- that can adversely affect the safety of the food
product. This hazard analysis serves as the basis for establishing
critical control points (CCPs). CCPs identify those points in the
process that must be controlled to ensure the safety of the food.
Further, critical limts are established that docunent the
appropriate paraneters that nust be met at each CCP. Monitoring
and verification steps are included in the system again, to ensure
that potential risks are controlled. The hazard analysis, critical
control points, critical limts, and nonitoring and verification

steps are docunented in a HACCP plan. Seven principles have been
devel oped whi ch provi de gui dance on the devel opnent of an effective
HACCP pl an.

37.110. 255 Contents of a HACCP Pl an. *(Conti nued)

Food processing operations at retail food establishnents such as

reduced oxygen packagi ng and curing and snoking under this rule are
required to devel op and i nplement a HACCP plan for that part of the
oper ati on.

In order to provide a consistent application of HACCP i n Montana,
this rule provides the needed detail for a plan submttal.
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37.110. 256 MBI LE FOOD SERVI CE RULE

(1 - 8 Mobile Food Service. * (only (3) & (4) are critical)

In addition to hazards created by the transport and service of food
froma nobile food unit, food served fromsuch units is subject to
the sane potential contam nation as that served in other food
servi ce establishnents. This nmeans that a nobile food unit nust be
regul ated in the sane manner, and provide to the consumer the sane
degree of food protection offered by any food service
establishment. Those operations that are restricted by equi pnment
[imtations nust be Iimted to the service of those foods for which
they <can provide sufficient protection according to the
requi renents of this rule.

More latitude is given to local sanitarians in the review of nobile
units to restrict or limt the foods being served, restrict how far
a nobile unit may travel to an event based on nenu and equi pnent to
provi de the sanme degree of food protection offered by any food
service establishnent.

37.110. 257 PUSHCART RULE

(1- 3) Pushcarts. * (only (3) (c) & (d) are critical)

Pushcarts offer limted nenus to the consuner but nust be regul at ed
and provide to the consuner a safe food product. Pushcarts are not
equi pped with all of the facilities required by the rules for food
servi ce operations, but nonethel ess nust provide a safe product for
t he consuner.

37.110. 258 SEM PERMANENT FOOD SERVI CE ESTABLI SHVENTS

(1- 2) Sem permanent Food Service Establishnments

Sem per manent establishnments operate under the rule for Mbile food
service establishnments with the exception that they have access to
a restroom adjacent to their location for enployees use. Those
operations that have a limted nmenu and can operate out of a snal
environment may qualify under this rule, subject to the [ ocal
authorities restrictions.

37.110. 259 PERI SHABLE FOCD VENDI NG MACHI NES

(1- 2) Perishable Food Vendi ng Machi nes

The possibility of product contam nation increases whenever food is
exposed. Changing the container(s) for machi ne vended potentially
hazardous food all ows m crobes that may be present an opportunity
to contam nate the food. Pathogens could be present on the hands
of the individual packaging the food, the equi pment used, or the
exterior of the original packaging. 1In addition, nmany potentially
hazardous foods are vended in a hernetically sealed state to ensure
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product safety. Once the original seal is broken, the food is
vul nerabl e to contam nation

Failure to store potentially hazardous food at safe tenperatures in
a vending nachine could result in the growh of pathogenic
m croorgani sns that may result in foodborne illness. The presence
of an automatic control that prevents the vending of food if the
tenperature of the unit exceeds Rule requirements precludes the
vendi ng of foods that may not be safe.

It is possible and indeed very likely that the tenperature of the
storage area of a vending machine nay exceed Rule requirenents
during the stocking and servicing of the machine. The autonmatic
shut off, comonly referred to as the "public health control",
provides a limted anount of tine that the anbient tenperature of a
machi ne may exceed rule requirenents. Strict adherence to the tine
requirenents can limt the growh of pathogenic m croorgani sns.
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